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THURSDAY, JANUARY 25, 1979

highlights

ANTI-INFLATION PROGRAM

Council on Waga and Price Stability adop!s rules on wage and
price standards; effective 1-10-79 and 1-25-79 (Part X of this
Issue) (5 documents) . 5336, 5337, 5338
BASIC EDUCATIONAL OPPORTUNITY GRANT
PROGRAM

HEW/OE revises regulations (Part Il of this issue) e 5258 ]

INCOME TAX .

Treasury/IRS Issues rules concemning sowca of income of

certain dividends from a domestic intemational sales corpora-

tion 5115
SMALL BUSINESS AND CAPITAL

OWNERSHIP DEVELOPMENT PROGRAM

SBA proposes rules concemning procurement and technical
assistance for businesses under this program, comments by
3-26-79 (Part IX of this issue) 5320
MEDICARE PROGRAM

HEW/HCFA proposes rules conceming reimbursement for
radiological services fumished to a hospital inpatient by a
physician in the field of radiology; comments by 3-26-79........ 5162
NONDISCRIMINATION IN FEDERALLY ‘
ASSISTED PROGRAMS

HEW sals forth annual operdting plan for fiscal year 1979..... 5204

COMMUNITY DEVELOPMENT BLOCK GRANT
PROGRAM .

HUD/CPD announces nolice of appfication submission date

(Part 1ll of this issue) 5289
FEDERAL PROCUREMENT

OMB solicits comments on uniform rules of procedure for
boards of contract eppeals; comments by 2-23-79
OMB issues notice of availability and solicits comments on

draft Federal acquisition regulations; comments by 3-22-79... 5218
DISCHARGE REVIEW BOARDS

DOD Issuss notice of implementation of requirements regard-

ing the index of decisions and preparation of decisional docu-

ments Issued 5185
MUSEUM SERVICES PROGRAM

HEW/Institute of Museum Services gives nolice of closing

date for receipt of applications for fiscal year 1979..... -
AIRCRAFT LOAN GUARANTEE PROGRAM

DOT/FAA proposes to revise rules; comments by 3-25-79... 5153

5218

5201

SEEEETTTu— CONTINUED INSIDE
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/
Thursday or Tuesday/Fnday). This 1s a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS \ DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA//FSQS DOT/OHMO USDA/FSQS
DOT/OPSO USDA/REA DOT/OPSO USDA/REA
CSA MSPB*/OPM* CSA MSPB*/OPM*

LABOR LABOR
'HEW/FDA HEW/FDA

Documents norrially scheduled for publication on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program arestill invited. Comments should be submitted to the Day-of -the-Week Program Coordinator, Office
of the Federal Register, National Archives and Records-Service, General Services Administration, Washingten, D.C. 20408,

*NOTE: As of January 1, 1979, the Merit Systems Protection Board (MSPB} and the Office of Personnel Management (OPM)
will publish on the Tuesday/Friday schedule. (MSPB and OPM are successor agencies to the Civil Service Commission.)

g‘"’%,% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on officlal Fedoral
holi

days), by the Otfice of the Federal Register, Natfonal Archives and Records Service, Genetal "Services

W Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.C,

o J ., Ch.15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
%‘U&ﬁ’ﬁ:"& is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

Phone 523-5240

The FEpERAL REGISTER provides a uniform system for making available to the public regulations and legal notices fssuod
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency+documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal ageney
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless-earlier filing is requested by the issuing agency.

The FEpERAL REGISTER Will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payablo
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, n\la.de payable to the Superintendent of Documents, U.S, Government Printing Office, Washington.
D.C. 20402.

federal register

Area Code 202

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER,

S
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquines may be

made by dialing 202-523-5240.

FEDERAL REGISTER, VOL. 44, NO. 18—THURSDAY, JANUARY 25, 1979

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscnption orders (GPO) ......ccruenee 202-783-3238 Executive Orders and Proclama- 523-5233
Subscnption problems (GPO).......... 202-275-3054 tions.
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents.
appeanng in next day’s issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. .....cccceverernnns 202-523-5022 Index 523-5235
Chicago, Ui 312-663-0884
’ . PUBLIC LAWS:
Los'Angeles, Calif ceereeicrienens 213-688-6694 Public Law numbers and dates....... 593-5266
Scheduling of documents for 202-523-3187 503-5989
publication. .
Photo copies of documents appear- 593-5240 Slip Law orders (GPO) ...ccvnreesnsanns 275-3030
ing 1n the Federal Register. .
Corrections 523-5037 U.S. Statutes at Large.....c..cceencuenee ggg_:ggg
Public Inspection DesK....c.covevinerens 523-5215 Index 523-5266
Finding Aids 523-5227 553—5282
Public Briefings: “How To Use the 523-5235 -
Federal Register.” U.S. Government Manual ..........cceuuee 523-5230
Code of Federal Regulations (CFR).. 523-3419 .- _
523-3517 Automation " 523-3408
Finding Aids 523-5227 Special Projects 523-4534
’
HIGHLIGHTS—Continued
“NO SMOKING” AREAS ABOARD AIRCRAFT FISHERMAN’'S CONTINGENCY FUND
GAB amends rules to provide for special segregation of cigar Commerce/NOAA gives advance nofice of proposed rule
and pipe smokers; effective 2-23-79 5071 conceming establishment of fund to compensate fisherman for
“MILK-PRICE SUPPORT PROGRAM O ey g used by obandgas related 5165
USDA/CCC proposes rule concerning the semiannual adjust-
MARINE SAFETY INVESTIGATIONS
ts by 2-26-79 1
ment; comments by 5147 DOT/CG proposes rula conceming accident reports and es-
CRIMINAL INVESTIGATIONS-INCENTIVE tablishment of procedures for investigating thern; comments
FUND PROGRAMS by 8-12-79 (Part Xi of this issue) 5368
Justice/LEAA gives notice of grant programs ...c..csesseesssssssns 5213 SECURITIES
SHIP AND BOAT SAFETY SEC issues riles conceming the Securities Investor Protection
DOT/CG adopts rules on accident reporting; effective 2- Corporation; effective 10-20-78 5077
g%-;?CG proposes rules on electronic navigation equipment; 5308 PAROLE ADMINISTRATION'
comments by 3-12-79 (Part VII of thiS 1SSUE) wemecereissersssssssssssses 5312 Jusﬁcg/}LiEEA‘: é"g:_::;; (:ggeéu;;r':search grant ... 5212
’ ggglégxlﬁ CRUDE OIL ALLOCATION HEW/OE gwes notice of procedures for appeal and extended
. closing dates for transmittal of applications for fiscal 1979..... 5202
DOE/ERA proposes amendments to impose the entitlement
purchase obligation on the first purchase of pnce-controlled IMMIGRATION
domestic crude oil; comments by 3-23-79 (Part V of this issue) 5296 Justice?INS issues amendments to ru'es pertaining to the filing
< of visa petitions to classify adopted alien orphan children as
VESSEL INSPECTIONS . lmmedieﬂg relatives; eﬂeétive 1-25-79 5059
DOT/CG issues amendments to rules conceming certificates
of inspection; effective 1-25-79 (Part VIll of this ISSUE) .ceires 5316 SOYBEANS
USDA/FCIC Issues rules on insunng endorsement for 1979
FINANCING OF PUBLIC AND NONPUBLIC o 4
ELEMENTARY AND SECONDARY SCHOOLS ;"é’éﬁ;g'gc‘”" 1-25-79 5057
HEW announces public heanng on 2-5-79.......... s 5203 GRC: lllino!s:dwsory Committee. 2-20-79 5185
GLYPHOSATE Commerce/NOAA: Mid-Atlantic I;‘xshery Management Coun-
EPA establishes tolerance for residues; effective 1-25-79 ..... 5136 cil, 2-14, 2-15 and 2-16-79 5185

ii



HIGHLIGHTS—Continued

EPA: National Drinking Water .Advisory Council, 2-22 and
2-23-79
Science Adwvisory Board, Subcommittee on Mobile
Sources, 2-20 and 2-21-79
FAA: Air Traffic Procedures Advisory Committee, 2-13 thru
2-16-79
Radio Technical Commission for Aeronautics, Special
Committee 134
National Commission on Neighborhoods, 2-8-79...c..cuueeees

CHANGED MEETINGS—

HEW/OE: National Advisory Council on the Education’ of
Disadvantaged Children; 1-29 and 1-30-79......esrmsssernenes

5198

5199

5234

5234
5214

CANCELLED MEETING—

FAA: Radio Technical Commusston for Aeronautics, Special
Committee 138, rescheduled from 1-30 and 1-31-79 to
3-8 and 3-9-79

SEPARATE PARTS OF THIS ISSUE

Part Il, HEW/OE
Part lll, HUD
Part IV, DOT/CG
Part V, DOE/ERA
Part VI, DOT/CG o
Part Vi, DOT/CG
Part Vill, DOT/CG
Part IX, SBA
Part X, Council on Wage and Price Stability w.usmisie
Part XI, DOT/CG

reminders

(The items in this list were editorially compiled as an aid to FeEperar. REGISTER users. Inclusion or exclusion from this list, has no legal
slgnificance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Toda\y

FCC—FM broadcast station in Tehachap, Ca-
lif, changes made in table of assign-
MENES curverersesssrassorsensassassassas 59383; 12-20-78

e

List of Public Laws

Note:-No public laws have been received by
the Office of the Federal Register for assign-
ment of law numbers and inclusion in today’s

listing.

[Last Listing' Jan. 24, 19791
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ACTUARIES, JOINT BOARD FOR
ENROLLMENT

Notices
Privacy Act; systems of records;
annual publication.......cceecnreee
AGENCY FOR INTERNATIONAL
DEVELOPMENT ~
Notices
Authority delegations:
~Thailand, Regional Economic
Development Director; con-
tracting functions ............. e 0233
AGRICULTURAL MARKETING SERVICE
Rules
Oranges (navel) grown in Ariz.
and Calif
Proposed Rules
Cranberries grown 1n Mass. et
-

5212

'
5058

5139
Milk marketing orders:
Middle AtIantic ...eeceeressesscsonss . 5140
AGRICULTURE DEPARTMENT
See also Agricultural Marketing
Service; Commodity Credit
Corporation; Farmers Home
Admnistration; Federal Crop
Insurance Corporation.
Notices
_ Privacy Act; systems of records.. 5171
CIVIL'AERONAUTICS BOARD
Rules
Air carriers, certificated:
No-smoking area provisions
aboard aircraft .....cuceoneiescesnes . 8071
Procedural regulations:

Economic proceedings; docu-
ment f{iling; number of
copies

Notices-
Hearings, ete..

Continental Airlines Inc., et
al. (2 documents) ....... e 9175, 5181

Eastern Airlines, Inc., et al. (2
documents) ....oeeeeeecssnecnes 5179, 5177

Piedmont Awviation, Inc.,, et al. 5183

Meetings; Sunshine Act ....ccceeueeee 5254

CIVIL RIGHTS COMMISSION
Notices
Meetings, State advisory com-
mittees:
Illino1s
COAST GUARD
Rules
Boating safety:
Accident reporting ......eee..
Navigation areas, regulated:
Great LAakes s
-Safety zones:
Los Angeles Harbor .....ceeeneenes '

5076

5185
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contents

Suspension and revocation pro-
ceedings:
Temporary documents; Issu-

ance, 5293
Vessel inspections:
Certificates of inspection ........ 5316
Proposed Rules
Boating Safety:
Electrical systems; correction.. 5158
Marine safety notifications
and investigations.....eeeeee 5370
Navigation alds:
Loran-C; vessels of 1600 gross
tONS OF MOTE civvrrvrcrsrssasesearensess 9312
Notices
Bridges, highway; proposed con-
struction:
Brunswick and Harpswell,
Maine; hearing ....oseinceneesse 9233
Committees; establishment, re-
newals, terminations, etc..
Coast Guard Acmgemy Adviso-
ry Committee cacmmiennsincnnes 5233
Research Advisory Commit-
tee 5234
COMMERCE DEPARTMENT
See National Oceanic and At-
mospheric Administration.
COMMUNITY PLANNING AND
DEVELOPMENT, OFFICE OF
‘ASSISTANT SECRETARY.
Notices
Community development block
grants:
Financial settlement fund; ap-
plication submission date.... 5289

COMMODITY CREDIT CORPORATION
Proposed Rules

YL.0an and purchase programs:
Milk 5147

DEFENSE DEPARTMENT
Notices
Discharge Review Boards:
Index of decisions and prepa-
ration of decisional docu-
ments

ECONOMIC REGULATORY
ADMINISTRATION ,
Proposed Rules

Petroleum price and allocation
regulations, mandatory:
Entitlement obligation on the
first purchase of price-con-
trolled domestic erude oil ....

EDUCATION OFFICE
Rules

Basic educational opportunity
grant ProgTAM .ueieesecssecssssscssns

-

5185

5296

5258

Nolices

Financing public and nonpubli¢
elementary and secondary
schools during 1980-1990;
hearing

Grant applications and propos-

als; closing dates:
Teacher centers program ........

Meetings:

Education of Disadvantaged
Children National Adwvisory
Council; relocation ...ccccereee. 5202

EDUCATIONAL RESEARCH NATIONAL
COUNCIL

Notices
Meetings; Sunshine Act......coeeereee

ENERGY DEPARTMENT

See Economic Regulatory Ad-
ministration; Hearings and
Appeals Office, Energy De-
partment; Southwestern Pow-
er Administration.

ENVIRONMENTAL PROTEéTION AGENCY
Rules
Air quality control regions; cri-
terfa and control tech-
niques:
Attainment status designa-
,tions
Pesticide chemicals in or on raw
agricultural commodities;
tolerances and exemptions,
etc..
Glyphosate

Proposed Rules

Air quality implementation
plans; approval and promul-
gation; various States, etc..

Colorado

South Dakota ...ccccereeee. veseasesessas

Utah
Alr quality implementation

plans; delayed compliance
orders:

Ohio
Notices
Meetings:

Drinking Water National Ad-

visory Council ......ceeeeeseccsecanes

Sclence Advisory Board...........
Pesticides, emergency exemp-

tion applications:

Ferriamicide (to control fire

ants); inquiry; extension of
time

Isopropyl carbanilate.....ceeeeneee

FARMERS HOME ADMINISTRATION

Rules

Guaranteed loans:
Farmer program loans; emer-
gency loans; correction ........

5203

5202

5255

5119

5136

.5159
5159
5158

5160

5198
5199

5198
5198

5059



™ Jet routes.

/7

FEDERAL AVIATION ADMINISTRATION
Rules

Airworthiness directives:
Grumman
Piper

IFR altitudes

Standard instrument approach
procedures

Proposed Rules

Aircraft loan: guarantee pro-
gram

Airworthiness directives:.
Avions Marcil Dassault ...........
McDonnell Douglas

5061
5061
5062

5070

5153

5148
5149
5152
5151
5151

Restricted areas......eceeeecensancnes
Restricted areas; correction .......
Transition area .........cseeescnnenes
Notices
Meetings:
Aeronautics Radio Technical
Commission (2 documents)... 5234,
5235
Air Traffic Pracedures Adviso-
ry Committee ....cccvreeerseeessenes

FEDERAL COMMUNICATIONS-
COMMISSION’
Rules
Radio stations, table of assign-
ments:
Alaska
Proposed Rules
Radio stations, table of assign-
ments;
Arkansas
Notices
Canadian standard: broadcast
stations; notification list..........
Hearings, etc..
Ruland Salvage, INc ....ccceceveceees

FEDERAL CROP INSURANCE
CORPORATION
Rules

Crop insurance; various com-
modities:
Soybeans 5057

FEDERAL INSURANCE ADMINISTRATION:
Rules

5234

5136

5163

5200
5199

= Flood elevation determinations:

Connecticut.(3':documents)-..... 5080,
5081, 5092
Colorado 5092

Idaho (3 documents)......... 5094,.5095
Illinois (7 documents)-....... 5082-5084,

5095-5097

Indiana .. 5097
Lousiana 5098
Massachusetts .......... sesonssessnssssens 5085
Michigan (7 documents) .. 5086-5088,
~ 5099, 5100

Minnesota (3 documents) 5101, 5102.
Mississippi (2 documents) 5103, 5104
Montana (3 documents).... 5105, 5106
New Jersey 5115
New Hampshire.....cccveessneescerens 5088
New York (2 doeuments) .. 5106, 5107

vi

5150~

CONTENTS
Ohio (2 documents) .......... 5089, 5090

Pennsylvama (5 documents) .. 5090,

5107-5109

Rhode Island........... sresessesesnanssas 5110

Texas. 5111

Utah 5111

‘Washington (5 documents)..... 5112-.

5114

Wisconsin (2 documents)......... 5091
Flood mmsurance; special hazard

areas:
- California et al ....... eeesaessenssesnsene 5079
Kentucky et @l....cccoeeervencersanerees 5079

FEDERAL MARITIME ADMINISTRATION
Notices
Meetings; Sunshine Act .............. 5254

FEDERAL PROCUREMENT POLICY OFFICE

Proposed Rules
Federal acquisition regulation
project; availability of draft
and mnguiry
Notices .
Contract Appeals Board; uni-
form rules of procedure; mqui-
Ty 5219

FEDERAL TRADE COMMISSION

Proposed Rules

Food advertising;, staff report;
mquiry; extension of time ......
Notices
Meetings; Sunshine Act .....cceeeeeee
Premerger notification waiting
periods; early termnations:
Combustion Engineerng, Inc..

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office;
Health Care Financing Ad-
ministration; Museum- Ser-
vices Institute:

Notices-

Civil Rights Office; annual oper-
ating plan, 1979 FY ...cecvveecnee

5164

5153

5255

5204

- Organization, functions, and au-
thority delegations: ¢

Facilities Engineering Office;
management services.staff...

HEALTH CARE FINANCING

5207

~ ADMINISTRATION'

Proposed Rules

Aged and disabled, health insur-
ance for (medicare) radiologi-
cal services reimbursement .....

HEARINGS AND APPEALS OFFICE,
ENERGY DEPARTMENT

Notices

Applications for exception:
Cases filed (2 documents)........
5194
Decisions and orders (2 docu-

ments) 5196

5201

6162 _

5193,

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

~ See also Community Planning

and Development, Office of

Assistant Secretary; Federal

Insurance Administration.
Notices

Privacy Act; systems or records. 5207

-. IMMIGRATION AND NATURALIZATION

SERVICE
Rules

Alien orphan children; filing of
immigrant. visa petitions to
classify as immediate rela-
tives; adoption recommenda-
tion requirement ......icnniieinn

INTERIOR DEPARTMENT
See Land Management Bureau.

INTERNAL REVENUE SERVICE
Rules

Income taxes:
DISC dividends; source of in-
come

Notices

Authority delegations:

Assistant Commissioner (Re-
sources Management) et al.,
administer oaths for Federal
emMPlOYMEN cccrsicassiscrcssensases
Assistant Commissioner (Re-
sources Management) et. al.,
tours of duty and overtime..
Assistant Commissioner et al.,
determination of correspon-
dence course enrollment re-
AUIrements ...iceeecencesiersssossanss
Chief, Special Procedures
Staff, et al,, signing proofs
- of claim and other docu-
ments’,
Deputy Commissioner et al.,
authorization to engage in
outside employment, busi-
ness, and other activities......
Deputy. Commissioner et al.,
use of government owned or
leased automobiles ....ieiieees
Deputy Commissioner et al.,
paymeént. from Government
funds of expenses allowable;

authorization
Director, Personnel Division
et al., labor-management re-
lations matters e
Director, Personnel Division
et al., premium pay for ad-
ministratively uncontrolla-
ble overtime ..iiceeeinsccesiseine
District Directors et al., exten-
sions of time to file income
and estate tax returns ...
District Directors et al., issu.
ance of summonses and per-
formance of other functions..
Regional Directors of Appeals;
agreements determining in-
applicability of exclusion ....

4

5059

5115

5238

5239

5241

5240

5242

5236

5238

5242

5242

5243

5236

5243
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Regional Directors of Appeals
et al., agreements on deter-
minations

Regional Directors of Appeals
et al., agreementstelating to
liability for personal hold-
mg company fax .....cccccceeeccsees

Regional Directors of Appeals
et al,, consent to a redeter-
mination of aggregations by
B tRAXPAYET .ceereeesrrnsesssrencacssanes

Regional Difectors of Appeals
et al., execution of consents
ﬁxmg the period of limita-
tions on assessment or col-
J1ection

Regional Directors of Appeals
et al,, 1issuance of statutory
notice of deficiency ...c.cceseseee

Regional Directors of Appeals
et al., saving mstitutions;
avoidance of taxes........

Regional Commussioners et
al., offers in compromise of

5239

5238

5241

5240

5241
5243

5237

INTERNATIONAL TRADE COMMISSION

Notices _
Meetings; Sunshine Act ...cceveneeen 5255

INTERSTATE COMMERCE COMMISSION
Rules
-Railroad car service orders; var-
10US companies:
Chicago & North Western
Transportation Co......ccceeeceee .
Notices -
Fourth section applications for
relief
Hearing ass1gnments ...eceeeescesss
Motor carriers:
Temporary authority applica-
tions
Transfer proceedings ........
Petitions, applications, finance
matters (including temporary
authorities), railroad aban-
donments, alternate route de-
wiations, and mtrastate appli-
cations

JUSTICE DEPARTMENT

See Immigration and Natural-
-1zation Service; Law Enforce-
ment Assistance Adminis-tra-
tion.

LAND MANAGEMENT BUREAU

- 'Notices -

Applications, efc..
Colorado (2 documents).... 5208, 5209
New Mexico (4 documents)....... 5210,

5211

Wyoming (3 documents)... 5211, 5212

Coal leases:

5137

5252
5252

5253
5252

5244

Colorado 5209

Outer Continental Shelf:

Protraction diagrams; avail-
ability, ete........ resserersensenasncses D208

FEDERAL REGISTER, VOL 44, NO. 18—THURSDAY, JANUARY 25, 1979

CONTENTS

Survey plat {ilings:

California 5208

‘Withdrawal and reservation of

lands, proposed, etc..
California
Louisiana
LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION
Notices
Grants solicitation; competitive
research:
Managing criminal Investiga-
tions, ete
Parole conditions and utiliza-
tion of technical violations..

MANAGEMENT AND BUDGET OFFICE

See also Federal Procurement
Policy Office.
Notices

Clearance of reports; list of re-
quests (2 documents)......... 5218, 5219

5209
5210

5213

5212

MEXICO AND UNITED STATES,

INTERNATIONAL BOUNDARY AND
WATER COMMISSION

Notices
Environmental
availability, ete..
Presidio Valley Flood Control
Project levees, channel
bank, étec., negative declara-
tion 5212

MINE SAFETY AND HEALTH FEDERAL
REVIEW COMMISSION

Notices

statements;

Meetings; Sunshine Act ..cceeveneee 5255

MUSEUM SERVICES INSTITUTE

Notices

Museum services program; ap-
plications closing date, 1979
FY 5201

NATIONAL COMMISSION ON
NEIGHBORHOODS

Notices

Meeting 5214

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Rules
Defect and noncompliance:
Reports; effective date de-
layed
Notices
Motor vehicle safety standards;
exemption petitions, etc..
General Motors Corp., tire se-
lection and rims for passen-
ger cars 5235

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTATION

Proposed Rules
Continental shelf:
Fishermen's contingency
fund; advance notice and
workshop

5137

5165

Fishery conservation and man-

agement:
Tanner crab off Alaska ........... 5168
Notices
Meetings:
Mid-Altantic Fishery Manage-.
ment Council .....cceneiccasencosee 5185

NATIONAL TRANSPORTATION SAFETY
BOARD

-~ Notices
Safety recommendations and

accident reports; availability,
~ TESPONSES, BLC .vivrrcrscrcrrensccracsones 5214

NUCLEAR REGULATORY COMMISSION
Notices

Applications, ete..
Nissho-Iwaj American et al.....

POSTAL SERVICE

Rules

Organization and admimstra-
tion:

Assoclate Judicial Officer;
rules of practice before the
Board of Contract Appeals;
COITeCtion ..cceecirieecnccsrencsasenca

RENEGOTIATION BOARD

Notlces
Meetings; Sunshine Act ..cccceceeene

SECURITIES AND EXCHANGE
COMMISSION.

Rules

Securities Investor Protection
Corporation, rules......coceeveecene

Notices

Hearings, etc..
Allegheny Power System, Inc.
Capitol Hill Assoicates, In¢ ....
CCI Life Systems INC ...ccceceescnee
Commerce Income Shares,
Inc.,, et al
Globe-Union, INC.....cccoecssccerssnsce
M.A.G. Liquidating Corp.........
SFM Corporation
Sycor, Inc
Self-regulatory organizations;
proposed rule changes: -
Bradford Securities Process-
dng Services, INC ...cceeseccrsenee
Midwest Stock Exchange,
Inc
National Securities Clearing

Corp
Philadelphia Stock Exchange,
Inc

SMALL BUSINESS ADMINISTRATION

Proposed Rules

Procurement and téchnical as-
sistance:

Small business and capital
ownership development pro-
gram

Notices

Disaster areas:
Pennsylvania ....iecesescccsossosces

5214

5119

5255

5077

5226
5227
5227

5228
5229
5229
5231
5230

5230
5232

5231

5232

5320

5232



~

SOUTHWESTERN POWER
_ ADMINISTRATION
Notices

Environmental impact; negative
determination:

Harry S. Truman Dam to Clin-

ton Substation; transmis-

STATE DEPARTMENT

See Agency for International
Development..

vid

5197

CONTENTS

TRANSPORTATION DEPARTMENT

See also Coast Guard; Federal
Aviation Administration; Na-
tional Highway Traffic Safety
Administration.

Notices

Organization and functions:
Surface Transportation Ad-

ministration; proposed- es-
tablishment; inquiry ........ —

TREASURY DEPARTMENT
See Internal Revenue Service.

WAGE AND PRICE STABILITY COUNCIL
Rules
Organization and functions:
Technical changes and suhb-
mission and treatment of
confidential information .....
‘Wage and price guidance; anti-
inflation program (4 docu-
MeNtS).ccorsireeresennss 9336, 5337, 5338

5328
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list of cfr parts affected in this issue

published since the reviston date of each title.

The following numencal guide is & fist of the parts of each title of the Code of Federal Reguiations affoctod by documents published in today’s issue. A
curnulative fist of parts affected, covenng the current month to date, follows beginning with the second kssue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide ksts the parts and sections affected by documents

6 CFR
701 5328
702 5329
703 5331
704 5333
705 (3 documents) ......... eveesen 5336-5338
706 (2 documents) ........ 5338
7CFR
401 5057
90T7. 5058
1980 5059
PrOPOSED RULES:
929 5139
1004 5140
1430 5147
8 CFR
204 5059
10 CFR
PRrROPOSED RULES: )
211" 5296
212 5296
13 CFR
PROPOSED RULES:
124 5320
14 CFR .
39 (2 dociments) .....cceeeeseee eeessrneses D061
95 5062
97 5070
252 5071
302 5076

14 CFR—Continued
PRrOPOSED RULES!
39 (2 documents) ....cceeeeee. 5148, 5149
71 5150
73 (2 documents) ..ueueessecescsenses 9181
5 5152
199 5153
16 CFR
PROPOSED RULES:
437 5157
17 CFR
300. 5077
24 CFR
1915 (2 documents) ...cuereenenss 5078, 5079
1917 (53 documents) ... . 5080-5115
26 CFR
1 5115
33CFR
128 5118
165 5118
173 5308
174 5308
Prorosen RULES:
164 5312
168 5368
183 5158
39 CFR
224 5119
40 CFR
81 5119
180 5136

40 CFR—Continued
ProprOSED RULES:
52 (3 documents) 5158, 5159
65 5160
42 CFR
PROPOSED RULES:
405 5162
45 CFR
190 5258
46 CFR
2 5316
5 5293
47 CFR
73 5136
ProprOSED RULESY
73 5163
48 CFR
ProrOSED RULES!
1 5164
17 5164
23 5164
42 5164
49 CFR
573 5137
1033 5137
50 CFR
PROPOSED RULES:
296 5165
611 5168
671 5168
X

FEDERAL REGISTER, VOL. 44, NO. 18—THURSDAY, JANUARY 25, 1979



CUMULATIVE LIST OF CFR PARTS AFFECTED DURING JANUARY

~

- The following numerical guide 1s a list of parts of each title of the Code
of Federal Reguiations affected by documents published to date during

January.

1CFR

Ch.I
305
Prorosep RULES:

470

3 CFR

MEMORANDUMS:

December 30, 1978 ....ccccunees rerevesnsases
January 4, 1979 ......... eerssrnsaresssanes

PROCLAMATIONS:
4547 (See Proc. 4631) ..evccsersenns
4631

4632
4633

-

EXECUTIVE ORDERS!

November 12, 1838 (Revoked 1n

part by PLO 5655) c.cccceesunsene
8743 (Amended by EO 12107)
8744 (Amended by EO 12107)
9230 (Amended by BO 12107) ......
9384 (Revoked by EO 12113) ........
9712 (Amended by EO 12107)
9830 (Amended by EO 12107) ......
9932 (Amended by EO 12107) ......
9961 (Amended by EO 12107)
10000 (Amended by EO 12107) ....
10242 (Amended by EO 12107) ....
10422 (Amended by EO 12107) ....
10450 (Amended by EO 12107) ....
10459 (Amended by EO 12107) ....
10530 (Amended by EO 12107) ....
10540 (Amended by EO 12107) ....
10549 (Revoked by EO 12107) ......
10550 (Amended by EO 12107) ....
10552 (Amended by EO 12107) ....
10556 (Amended by EO 12107) ....
10561 (Revoked by EO 12107) ......
10577 (Amended by EO 12107) ....
10641 (Amended by EO 12107) ....
10647 (Amended by EO 12107) ....
10717 (Amended by EO 12107) ....
10763 (Amended by EO 12107) ....
10774 (Amended by EO 12107) ....
10804 (Amended by EO 12107) ....
10826 (Amended by EO 12107) ....
10880 (Amended by EO 12107) ....
10903 (Amended by EO 12107) ....
10927 (Amended by EO 12107) ....
10973 (Amended by EO 12107) ....
10982 (Amended by EO 12107) ....
11022 (Amended by EO 12106) ....
11103 (Amended by EO 12107) ....
11171 (Amended by EO 12107) ....
11183 (Amended by EO 12107) ....
11203 (Amended by EO 12107) ....
11219 (Amended by EO 12107) ....
11222 (Amended by EO 12107) ....
11228 (Amended by EO 12107) ....
11264 (Amended by EO 12107)
11315 (Amended by EO 12107) ....
11348 (Amended by EO 12107) ....
11355 (Amended by EO 12107) ....

......

1357

4496

1075
1933

1697
2563

1980
1055
1055
1055
1953
1055
1055
1056
1055

'1055

1055
1055
1055
1055
1055
1055
1055
1055
1055
10565
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1053
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055

3 CFR—Continued

11422 (Amended by EO 12107) ....
11434 (Amended by EO 12107) ....
11438 (Amended by EO 12107) ....

‘11451 (Amended by EO 12107) ....

11478 (Amended by EO 12106) ....
11480 (Amended by EO 12106) -...
11482 (Revoked by EO 12110) ......
11490 (Amended by EO 12107) ....
11491 (Amended by EO 12107) ....
11512 (Amended by EO 12107) ....
11521 (Amended by EO 12107) ....
11534 (Revoked by EO 12110).......

'11552 (Amended by EO 12107) ....

11561 (Amended by EO 12107) ....
11570 (Amended by EO 12107) ....
11579 (Amended by EO 12107) ....
11589 (Amended by EO 12107) ....
11603 (Amended by EO 12107) ....
11609 (Amended by EO 12107) ....
11636 (Amended by EO 12107) ....
11639 (Amended by EO 12107) ....
11648 (Amended by EO '12107) ....
11721 (Amended by EO 12107) ....
11744 (Amended by EO 12107) ....
11787 (Amended by EO 12107) ...,
11817 (Amended by EO 12107) ....
11830 (Amended by EO 12106) ....
11849 (Revoked by EO 12110) ......
11890 (Amended by EO 12107) ....
11895 (Amended by EO 12107) ....
11899 (Amended by EO 12107) ...,
11935 (Amended by EO 12107) ....
11938 (Amended by EO 12107) ....
11948 (Superseded by EO 12110)

11955 (Amended by EO 12107) ....
11971 (Revoked by EO 12110) ......
11973 (Revoked by EO 12110) ......
11998 (Revoked by EO 12110) ......
12004 (Amended by EO 12107). ....
12008 (Amended by EO 12107) ....
12014 (Amended by EO 12107) ....
12015 (Amended by EO 12107) ....
12027 (Amended by EO 12107) ....
12043 (Amended by EO 12107) ....
12049 (Amended by EO 12107) ....
12067 (Amended by EO 12107) ....
12070 (Amended by EO 12107) ....
12076 (Amended by EO 12111) ....
12089 (Amended by EO 12107) ....

12105 (Amended by EO 12107) ....

12106
12107
12108
12109
12110
12111
12112
12113
12114
12115

12116 e

5 CFR
Ch'I
210

-

213..ceerene ... 1359-1362, 1963, 2565,

307

3440,

1056
1055
1055
1055
1053
1053
1069
1055
1055
1055
1055
1069
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1069
1055
1055
1055
1055
1055
1069
1055
1069
1069
1069
1055
1055
1055
10556
1055
1055
1055
1055
1055
1071
1055
1055
1053
1055
1065
1067
1069
1071
1073
1955
1957
4645
4647

3943
3440
3943
3943

5 CFR—Continued

308. 3446
315 3441, 4649
316 3943, 4649
330 394b
410 4650
430, 3447
432 3442
550 2565, 3945, 4650
752 ) 3444
831 4660
1200 3946
1201 3946
1202 3954
1203 3964
1204 3954
1205 3954
1206 3964
2400 b
6 CFR

701 5328
702 5329
703 65331
704 6333
705 1071, 56336-5338
706 1346, 1963, 5338
7 CFR

2 2565
15 1362
180 46560
210 1362
225 8, 3966
227 39656
245 1363
250 3058
354 1364
401 29, 749, 5067
402 y 1963
403 1964
404 1964
406 1965
408 1965
409 1966
410 «. 1967
411 1967
412 1365
413 1968
414 . 1968
417 1969
722 2667
795 2567

90T.coeureersnsusnnnennes 1077, 2353, 3669, 5058
910.cccrccsrsnssrensansnsnnans 30, 1366, 2667, 3950

928 30, 3669
971 2166
1062 4933
1270 4651
1421 2353,
3454, 3456, 3459, 3461, 3463, 3465,
3670, 3673, 3680, 3685, 3691, 3692,
3697
1427 3466
1701 1366
1801 4431
1804 1701
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7 CFR—Continued 10 CFR—Continued
1809 1701 PRrROPOSED RULES:
1822 1701, 4434, 4437 Ch.IX 2158
1861 1702, 4435, 4437 50 3719
1864 4437 140 1751
1866 4437 205 4346
1872 1702, 4437 210 4346
1904 1701 211 892, 5296
0 4431 '
1910 212 wunnsesmssssssssnsnsenns 892, 1888, 5296
193 4437 213 1896
1933 4435
320 4632
1941 4437
420 4562
1943 4437 .
430 49, 2399
1945 1702 .
455 1580
1955 4437
500 3721
1962; 4437 501 3721
1980 1720, 5059
502 3721
2024 1721 503 3721
2880.. 3253 505 3721
PROPOSED RULES: 508 1694
Ch. IX ...cccorcnsmrsssnssssssrssrnns 1750, 4701 790 1568
15b 4620 791 4418
210 1379
246 9114 12CFR
418 4687 1 762
929 5139 226 767, 3257
989 47 262 3957
1004 5140 265 1725
1011 4696 304 3258
1062 1741 545 3470
1065 3989 563 4936
1421 1116, 1380 571 4936
1430 g%gg 701 4938
4
1701 1381 ngi’;‘m RoLes: 403
8 CFR
226 1116
103 4653 505 2178
204 5059 FOL aeevecrrcnecesaneesesees 60, 63, 895, 3722
29 5 sorm
238 4935 101 4957
2492 4653 121 34, 1725
287 4654 124 4956
292a 4654 130 1369, 4955
9 CFR 305 3959
11 1558 PROPOSED RULES!:
73 1368, 3956 124 5320
79 1368
94 2568 14 (EFR
319, 4655 21 2362
ProPOSED RULES: 21 2362
29 2362
91 2600 36 3031
92 1552 39 36, 5061
445 3719 '
4 7 3719 37, 1078-1082, 1726, 2363, 2367,
44 23717, 3032, 3701, 3703, 44594461
10 CFR 47 38, 1726
4459 Tl 39,
2 o569 ' 40, 300, 1085-1087, 1726, 3032,
91 9569 3704, 4462
35 1722 T3 1088, 4462
73 2569 75 40, 300
205 3021 91 2362
210 3936 95 5062
211 3418, 3467, 3936 97 41, 2378, 5070
212 3256, 3942 241 1970, 3471
430, 1970 291 3960
440 31 250 2165
-515 761 252 5071
1004 1908 300 4655

14 CFR—Continued
302 4657, 5076
321 4657
385 3704
1216 1089
PROPOSED RULES:
1 3 1322
27 3250
29 3250
39 weerrns 1120, 1741, 2399, 5148, 5149
43 3250
47 - 63
61 3250
71 .. 68, 1120-1122, 1322, 3723, 5150
73 68, 5151
75 5152
1 ..vecceocsseccasssacncsen 1322, 3250, 4572
105 1322
121 3250
127 3250
133 3250
135 3250
199 5153
208 2179
221 1381
239 896
288 2179
300 4701
302 1381
399 .eececarannee eeessssanssse 1381, 2179, 3723
15CFR
30 1971
3711 43,1093
373 1095, 1971
374 44
376 1099
377 44 1973
500 4462
930 3705
PROPOSED RULES:
Subtitle A 896
200 4701
275 4701
370 4703
3N 4703
385 4703
390 4703
399 4703
931 3230
16 CFR
13 ceiceecenecones 3033, 3259, 4465, 4664, 4939
456. 2569
600. 3259
1302 792
1303 792
1630 2168
PROPOSED RULES:
1 1153
13 coveeinns 899, 2182, 2600, 3989, 4497
419 69
437 5157
450 1123
455 914, 4499
461 2602, 3495
1209 3989
1608 1981
1610 1981
1611 1981
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17 CFR 21 CFR—Continued
1 1918, 3706 ProrosED RuLes—Continued
4 1918, 3706 175 69, 3993
166 4465 189 3993
200 3473 310 3994
210 3960 510 1983
230 : 4665 522 1381, 3306
239 2 4466 556 1381
240 1727, 6go 4707
1973, 1974, 2144, 3033, 4666
249 3033, 4466 22 CFR
250 4666 49
260 4666 1730
270 4666 PROPOSED RULES!
274 4466 211 1123
275 4666
300 5077 28 CFR
Prorosep RULES: 637 2170
240 .orvrerereenneneressrens 1754, 1981, 4703 PROPOSED RULES!
270 3376 420 2400
18 CFR 635 69
154 1100 10 1606
284 4940 200 2383, 2384, 3035
286 2381 903 1336
PROPOSED RULES; ggg 3035, iggg
ggé 3052'2?33 888 2571, 3908, 3912
708 2956 891 3036
191 4ueenieeiresrssnnne 792, 2572, 2574, 4468
19 CFR 1915 ccrerrersersens 794, 801, 815, 5078, 5079
11 J 1372, 1728, 2570, 3473-3478 1917 s 778411328023135
9 2 5
ProroseEp RULES ' ’ : 2 ’
. -3047, 3261-3273, -
1ot 707 o ss::’; zg::. 3261-3273, 3479-3490
20 CFR 805 2502
620 : 4666 865 1600
651 1688 1917 1134~
654 1688 ~ 1177, 13821411, 1985, 3496-
PROPOSED RULES: 3512, 4708-4732, 4965-4985
675 4366 25CFR
676 4372 4667
671 4402 o 46
678 4410
679 4412 26 CFR \
21 CFR ) 870, 1102, 1104, 1376, 4128, 5115
2 3960 © 871, 1106
14 1975, 2571
81 a5 31 1109
37 1110
101 3963
54 1978
131 3964
182 3963 141 1978
igg gggz PROPOSED RULES:
1 1178,
455 1374 1180, 1412, 1985, 2602, 4148
510 3966 " 1985
520 1375, 3966 31 oot 1181
524 3966
546 1976 27CFR
561 4467  ppoposep RULES: ™
601 1544
4 2603
610 1544
1308 2169 5 2603
o B 7 2603
ROPOSED RRULES:
20 " .o933 28CFR
109 3990 0 3273
145 1083 Zueercecrneeecmsensnsens 3404, 3405, 3407, 3408

xii

28 CFR—Continued
PRroPOSED RULES:

2
511
512
513
522
524
527
540
543
544
545
546
549
550
551
552
570
571
572

29 CFR

1601
1608
2400
2610
2701

PROPOSED RULES:

1202
'1206
1601
1910 S
1913
2200
2201

30 CFR
48

PROPOSED RULES:

Ch. VII ... swssssssnsassnsnees 1356,
49
55
56
57
250
252

31 CFR

10 : 4940,
215
316
332

4429,

3513,

PROPOSED RULES!
1

32 CFR
45
166
351
364
365
366
644
2103
33CFR

117 1112,
126
128

165 )
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2978
2078
2978
2078
2978
2978
2078
208
2078
2078
2978
2078
2978
2978
2978
2978
2978
2978

4667
4422
3967
3971
25676

1181
1181
4733
2604
3904
1762
1762

1979

1989
15636
2604
2604
2604
3513
3524

4944
4670
3372
3364

1414

3072
3049
4946
4469
4670
4470
3168
2384

2386
4642
5118
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33 CFR—Continued

— 173 5308
174 o 5308
282 4594
Prorosep RuLEs: "

110 2606
161 2401
164 5312
165 3882
168 5368
183 5158
35 CFR —
253....... 1731
36 CFR
1 3491
7 3491
21. 2577
PrOPOSED RULES:
219 2606
222 914
231 914
37 CFR R —-
PRrROPOSED RULES
1 4733
-38CFR
PROPOSED RULES:
21 1181
39 CFR
111 3050
224 ,2386, 5119
Prorosep RULES:
111 3056
310 915, 1762
320 915, 1762
3001 2606
40 CFR - .
51 3274
52 .. 4948 .
60 2578, 3491
65 13717,
1731, 1732, 2387, 2388, 2579-2585,
- 3285-3287, 4672, 4949
81 5119
86 2960
-180 5136
434 2586
1500 873
1501 873
1504:. - 873
1506 874
1508 874
. ProPOSED RULES:
51 2608
B2 cersrerersssssessssnssensass 1189, 5158, 5159
1989, 1990, 2614, 3739, 3740,
4734
65 '1193, 5160
1199, 1415, 1416,.1762, 1764,
2402, 2615, 3057, 3527, 3528,
3996, 4734-4736, 4738, 4986
81 2617
162 1991
180 weerveeranconns . 1764, 3529, 3740, 4740
720 2242
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41 GFR

Ch.1
Ch. 101
9-1
101-38
109-1
109-14
109-25
109-26
109-27
109-28
109-29
109-30
109-36
109-38
109-39
109-42
109-43
109-44
109-45
109-46
109-48 =
109-50
109-51

PROPOSED RULES:
101-47
42 CFR .

52h .
57 4471, 4475,
405 covnerseess 2592, 2593, 3288, 3980,

1378,

70,

Prorosep RULES!

402
405 .oveveerensasnces R 2618, 4741,
433
476

43 CFR

20
2720

Prorosep RULES:
2740
2910
3800
8370

PuBLIc LAND ORDERS:
2720
4100
5043 (Revoked in part by PLO
5656)
5655
5656

45CFR

190
1061
2012

PRrRoPOSED RULES:
Ch.1 4
116
116a
1164
122a

- 123
158
160c.

2388
4050
2556
874
986
995
995
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1002
1002
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1603
1016
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1018
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1022
1026
1026
1026
1029

3058

3980
4478
3584
2594

4741
5162
4741
3058

4320
4950

2620
2620
2623
4501

1340
2172

3706
1980
3706

5258
4480
2099

3732
3530
3530
35630
2403
3996
3530
3996

45 CFR—Continued
Prorosep RurLes—Continued
161b 2403
161c 2404
161e 2404
161n 2404
162 1994
183 2404
184 3997
193 3997
205 2404
206 ‘2404
1067 1200
46 CFR
2 5316
5 - 5293
34 2391
76 2392
95.eeerey 2392
162 2393
167 2394
193 2394
530 2595
PROPOSED RULES:
251 3997
510 1418
531 1418
544 915
47 CFR
0 4485
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1737, 1738, 3412, 3707, 4486, 5136
81 3290
83 3290, 4488, 4673
87 4489
90 4492
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Ch.I 3997
0 4744
1 3307
5 4744
15 ..eeeeeee. 924, 3656, 3660, 3661, 3663
18 3999
21 4744
23 4744
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64 > 1764
73 1765,
3732, 4501, 4502, 4744, 5163
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78 . 4744
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87 4744
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20 3736
91 4744
93 4744
94 4744
95 4744
97 4516, 4744
99 4744
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PROPOSED RULES:' 1057: 4680. CR.II 113
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- rulesandrequlations

- 5057

month.

This section of the -FEDERAL REGISTER contains regulatory documents having genersl oppli cob‘rty and legal effect most of which are keyed 1o and
-1 codified in the Code of Federal Regulations, which is published under 50 titles pursuont fo 44 U.S.C. 1510,
"~ The Code of Federal Regulations is sold by the Superint

dent of Doc

ts. Prices of new books are listed in the first FEDERAL REGISTER issue of each

[3410-08-M] i
Title 7—igriculfure'

CHAPTER IV—FEDERAL CROP INSUR-
ANCE CORPORATION, DEPART-
MENT OF AGRICULTURE

[Amendment No. 100]

PART 401—FEDERAL CROP
INSURANCE ‘

Subpurf—Reguluhons for. the 1969
and Succeeding Crop Years; Soy-
bean Endorsement

_AGENCY: Federal Crop Insurance
Corpora.tlon. -

ACTION: Final rule

SUMMARY: This rule provides the
regulations for insuring soybeans ef-
fective with the 1979 crop year." The
regulations outlined below incorporate
a previous amendment, provide for
more than one level of coverage on
soybeans, amend the harvested guar-

antee, and extend the end of the in--

surance period from December 10 to

- December 20 in certain states to con-

form with current farming practices
rega.rdmg the harvest period,

EFFEC’I‘IVE DATE January 25, 1979.

FOR FURTHER INFORMATION
CONTACT:

- Peter F. Cols, Secretary, Federal
.Crop Insurance Corporation, U.S.
Department of Agriculture, Wash-
ington, D.C. 20250, 202-447-3325.

SUPPLEMENTARY INFORMATION:
On Tuesday, November 14, 1978, there

. was published in the FEDERAL REGISTER

a notice of proposed rule making (43
FR '52722) that proposed a revision of
the regulations for insuring soybeans

effective with -the 1979 crop year:

Whlch would— .
(1) incorporate a prevmus amend-

" ment, (2) amend the harvested guar-

antee, (3) provide for more than one
level of coverage on soybeans, and (4)
extend the end of the insurance period

from December 10 to December 20-in

-certzin states to conform with current
farming practices regarding the har-
vest period.

Since the revised regulatlons must

" . be.placed on file in the Corporation’s

.office for the county by not later than

December 15, there would not be suffi-
cient time to provide a full 60 days for
public comment. A 20-day period was
provided for such comments, but none
were received.

In the proposed rule, the Corpora-
tion proposed to revise and relssue the

- Soybean Endorsement as found in 7

+CFR 401.134 (33FR 8264, June 4,
1968), to include a previous amend-
ment providing a formula for the
downward adjustment of soybean pro-
duction to be counted because of poor
quality due to insured causes, which
became effective for the 1975 crop
year (39 FR 32127, September 5, 1974).

In addition, the proposed regula-
tions contain a provision that the har-
vested guarantee will be shown on the
actuarial table on {ile in the office for
the county, and that this guarantee
will be reduced for any unharvested

vacreage. The current soybean crop in-

surance endorsement provides that
the production guarantee as shown on
the actuarial table will be increased by
1.5 bushels for any acreage on which
1.5 or more bushels are harvested. The
Corporation feels this provision will be
more effective administratively.

Further, the proposed regulations
will provide for more than one cover-
age level on soybeans within a county.
This change will allow the grower
more flexibility in tailoring the insur-
ance offer to meet his needs. It Is an-
ticipated that for the 1979 crop, two
coverage levels as well as three price
elections will be offered to soybeans
growers. )

Finally, the current endorsement
provides that the end of the insurance
period shall be December 10 in some
states. Present day farming practices

in some of these states indicate that-

_the harvest period comes later than
“December 10, and since soybean crop
insurance termlnates at the time of
harvest, this date has been changed in
the proposed endorsement as outlined
below to December 20 in such states tor
allow for the later harvest period. In
the absence of any public comment to
the contrary, the endorsement provi-
sions outlined below are hereby pub-
lished as a {inal rule.

FINAL RuLe

Accordingly, under the authority
contained in the Federal Crop Insur-
ance Act, as amended (7 U.S.C. 1501 et
seq.), the Soybean Endorsement, as

found in 7 CFR Part 401.134, is hereby
amended effective with the 1979 and
succeeding crop years to read as fol-
lows:

'§401.134 The Soybean Endorsement.

1. Insured crop. The crop insured shall be
soybeans planted for harvest as beans, as
determined by the Corporation. Unless oth-
erwise provided on the county actuarial
table, insurance shall attach only on acre-
age iInitially planted in rows far enough-
apart to permit cultivation, as determined
by the Corporation; but, if such insured
acreage Is destroyed and is replanted,
whether in the same manner or by broad-
casting, drilling or in rows toco close to
permit cultivation, it shall be regarded as in-
sured acreage and not as acreage put to an-
other use. Insurance shall not attach on
acreage on which it is determined by the

Corporation that soybeans are planted for -

the development of hybrid seed, or planted
in the same row or interplanted in-rows
with corn. Item (1) of the second sentence
of subsection 2(c) of the policy shall not be
applicable hereunder In Arkansas, Louisi-
ana, and Mississippl,

2. Production guarantee. The production
guarantee shall be in bushels per acre as
shown on the county actuarial table and the
guarantee for any unharvested acreage
shall be decreased by the lesser of 3 bushels
or 20 percent. Where applicable, at the time
the application for insurance is made, the
applicant shall elect a guarantee level from
the guarantee levels shown on the actuarial
table. If the insured has not elected a guar-
antce level, or the guarantee level elected is
not one shown on the actuarial table, the
guarantee level which shall be applicable,
and which the insured will be deemed to
have elected, shall be the guarantee level
provided on the actuarial table for such pur-
pose. The insured may, with the consent of
the Corporatlon, elect a new guarantee level
for any crop year any time before the clos-
ing date for fIiing applications for that year.

3. Insurance period. Insurance on insured

acreage shall attach at the time the soy- -

beans are planted and shall cease in the
same calendar year as follows: The earliest
of (1) {inal adjustment of a loss, (2) thresh-
Ing or removal from the field, whichever
occurs first, or (3) October 31 in North
Dakota; December 20 in Alabama, Arkansas,

"Florida, Georgla, Louisiana, North Carolina,

South Carolina, and Virginia; and December
10 in all other states.

4. Claims for loss. (2) Any claim for loss on
an Insurance unit shall be submitted to the
Corporation on a form prescribed by the
Corporation not later than 60 days after the
time of loss. The Corporation reserves the
right to provide additional time if it deter-
mines that circumstances beyond the con-

trol of either party prevent compliance with -

this provision.
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(b) It shall be a condition precedent to the

payment of any loss that the insured (1) es~ _

tablish the production of the insured soy=-
beans-on-the-unit, and:-that such-loss-of-pro-«
duction has been directly caused by one or

more of thie*lazards insured against diuring -

the insurance period of the crop year for
which- the’ loss™ 1§ claimed; -and* (2) furnish-
any other information regarding the
manner and: extent of- loss: as- may- be-re—
quired by the Corporation. .

(c) Losses shall be determined separately
for each unit. THe  amount. of loss:with:re-
spect, to.any unit shall be:determined:by:(1)-
multiplying. the insured.acreage of soybeans.
on the unit by the applicable production
guarantee per acre, which product shall be:

the production guarantee for the unit, (2) .

subtracting: therefrom: the. total production.
to.be counted.for the. unit, (3). multiplying
the remainder by the applicable. price. for.
computing, indemnities,. and: (4). multiplying.
the. result obtained.in step:(3) by the. in-
sured share.. Provided,, That. if: the, insured.
falls.to report.all.of the.insurable acreage.or.
share for the.unit, the amount.of loss shall
be determined with.respect.to all.of the.in--

" surable acreage and’share, and:in such.case,.
+ if: the. premiim computed. on. the: basis. of”

the insurable.acreage and share. exceeds. the.
premium. computed. on. the acreage. and.
share shown on' thie acreage. report,. or: the:
acreage and share when. détermined' by, the.
Corporation under. section 3 of’ the policy,.

- the:amount of loss shall be.reduced. Rropor:

tionately.

(d) The total proditction to be counted for
a unit shall be determined:by the Corpora-
tion and, subject to the provisions herein-
after; shall include all’harvested: production:
and’any appraisals made by the Corporation:
for unharvested or potential production,
poor farming practices, uninsured‘causes-of
loss, or acreage abandoned or put to- an-
other use without the consent of the COrpo-
ration: Provided, That the: total*production
to be counted'shall be not Iess than the.ap-
plicable guarantee for any acreage‘whicli is:

abandoned, put to' another use without -

prior written.consent'of the Corporation; or.
damaged solely by amr uninsured cause..

(e) Notwithistanding” any- other" provision
of this. section’ for- determining: prodiction

to be counted;.the prodiction to be counted: -

of any harvested soybeans. which. have_ in-

excess of 8 percent kernel' damage, as dé- -

fined in the: “Official’ Grain Standards of’
the United States,””"due to insurable. causes’
octurring within' the insurance. perfod’ shall’
be' adfusted by (1) dividing- the value: per;
bushel of.the damaged soybeans as deter:
mined by‘the Corporation; by the market’
price per bushel’'at the local market for soy-
beans grading No..2'at the time the loss is
adjusted, orrif the. damaged soybeans have"
been sold, by dividing; the price per bushel’
received by the. insured by the No. 2 price:
on. the date.of 'sale at.the local' market, and’
(2) multiplying the. result thus obtained By:

the number: of bushels of such damaged'soy- -

beans. If the soybeans do not have in.excess.
of 8 percent kernel damage and'it" is deter-
mined that the.production contains.a mois-
ture content of 15 percent” or- more,. such
prodiction' shall 'be* reduced-1:2 percent for:
each full:percent of moisture'in excess of 14.
percent.

5. Meaning of terms: For purposes-of’ in:
surance‘on soybeans-the term:

(a) “Harvest” meansthe'mechanical sever:
ance from’ the'land’of matured!soybeans for
thresping

.
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6. Cancellation and.termination for in-
debledness: dates. For each year-of the con-
tract, the cancellation:date and termination
date for- indebtedness-are. the. following ap—
plicable dates immediately preceding, the be-
ginning:of the crop year for which the can-
cell'z;tibn orthe termination is'to become ef--
fectiver -

- Canceuation Termination
State date da

te for
indebtedness-

Delaware, Tlinols, December May 10°
Indiana, Iowa, 31 :
Maryland; Michigan;.
Minnesota, Nebraska, . ;
Ohio, and.Wisconsin..

North Dakota .. December April 15°

- 31.. -7
An other states D b April 300
3.

(Secs. 506, 516,,52.Stat..73, as:amended,- '17,~
as amended; TUS.C; 1506, 1516.)

" NoreE:—The: reporting. requirements: con-
tained- herein: have been.approved by: the
Bureau of- the. Budget in accordance with.
tlie Fedéral'Reports Act.of 1942.and. OMB"
Circular'No. 840:

Approved by the:Board of: Directors:
on‘December:20, 1978. '

Dated: December: 20; 1978.

) PETER.F. COLE,.
Secrelary,.Federal Crop.
Insurance Corporation..
Da.ted:Decembenzz 1978
Approved‘by'

JAMES D:.DEeaL, ‘
Manager, Federal Crop: ¢
Insurance Corporation..

[FR Doc., '19-2618-Filed1-24-79;.8:45. am]

[341 O—OZ-M]

CHAP‘I’ER IX—AGRICULTURAL MAR-.
KETING' SERVICE (MARKETING'
AGREEMENTS AND'  ORDERS;.
FRUITS, VEGETABLES, NUTS), DE-~
PARTMENT OF- AGRICULTURE

* [Navel-OrangeReg: 4503;
_{Navel Orangé Reg: 449; Amat: 1T

PART .  907—NAVEL  ORANGES:
GROWN:IN ARIZONA: AND" DESIG--
NATED' PART OF CALIFORNIA

Limitation-of: Handling

) AGENCY: Agricultural Marketing

Service, USDA«
ACTION: Fmal rule:

SUMMARY: This action establishes
the quantity -of fresh:California-Arizo-
na navel oranges that may be.shipped
to- market dtmng the~ penod‘ January
26-Feb. 1, 1979, and’ increases .the-
quantity” of' such. oranges that may be*

.. so’shipped’ during the: period® January-

¢

-

’ 19-25, 1979. Such action is needed to

provide for orderly marketing of fresh
navel’oranges for the perlods specified
due* to- the marketing* situation- cone
fronting-the orange industry.

DATES! The regulation becomes ef-
fective January: 26, 1979, and the
amendment is effective for the period
January 19-25, 1979.

FOR FURTHER INI"ORMATION
CONTACT:

Charles R..Brader, (202).447-6393.

SUPPLEMENTARY INFORMATION:
Findings: Pursuant to' the marketing:
agreement, as amended, and: Order No.
907, as amended.(7 CFR.Part 907), reg-«
ulating~ the handling of navel oranges
grown in Arizona and designated part
of California, effective under'the Agri-
cultural Marketing Agreement. Act of
1937, as amended (7. U.S.C. 601-674),
and upon the basis of the recommen-
dations and information submitted by
the Navel Orange Administrative
Committee, established under this
marketing order, and upon other in-
formation, it is found that the limita-
tionr. of handling’ of navel: oranges, as:
hereafter provided, will tend to effec--
tuate the declared policy of the act by
tending to establish and maintain such
orderly: marketing conditions for such.
oranges as. will provide, in the inter-
ests. of producers:and’' consumers, ant
orderly flow of tie supply thereof to:
market’ throughout. the normal mar::
keting: season to avoid’ unreasonable
fluctuations in suppliess and prices;
and is not.for the purpose of maintain-
ing prices: to farmers: above the level!
which:it is declared -to be the policy of’
Congress: to- establish. under the act.
This regulation Has not been deter-

" mined significant: under the USDA: crl-

teria for implementing XExecutive
Order 12044.

The committee met on January 19,
22, and: 23; 1979, to ‘consider supply
a.nd,markeb conditions and other fac-
tors:affecting the need. for regulation,
and recommended quantities- of navel
oranges. deemed advisable to be hans
dled during- the specified weeks: The
committee reports' the demand for
navel oranges continues to be reason-
ably good.

It is further found that it s imprac-
ticable-and contrary o the public in-
terest to give preliminary notice,
engage in public rulemaking, and post-
pone the effective date until 30 days
after publication in the FeperaL REG-
1IsTER*(5 U.S.C. 553), because of insuffi-
cient time between the date when in.
formation became available upon'
which this regulation and amendment
are based and the effective date neces-
sary to effectuate' the declared policy
of the act. Interested persons were
given' an opportunityta submit infor-
mation and views: on the regulation at
an open meeting; and’the: amendment
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relieves restrictions on the handling of.

navel oranges:. It is necessary to effec-
tuate the declared purposes.of the-act
to- make these regulatory provisions
effective - as specified; and handlers.
have been apprised of-such provisions:
and.the effective time.

§907.750" Navel Orange Regulation 450.

" Order. (2) The-quantities of navel or-_
anges grown in- Arizona and California
which ma¥ be handled. during the:
period January 26, 1979; through Feb-~
ruary 1, 1979, are established as fol-
lows: B R

(1) District 1: 800,000 cartons;-

(2) District 2: 121,505 cartons;

(3) District-3: unlimited movement.
- (b). As used in this. section;. “han-~

dled”, “District 17, “District. 27, “Dis~
trict 3”, and “carton” mean the same
as defined in.the marketing order.

2.. Paragraph (aX1)- in §907.749.
Navel -Orange Regulation. 449 (44 FR
3669), is hereby amended to read:

= x E 3 * *

-

" §907.749 Navel Orange Regulation.

(a)y*** .
-« (1) District 1: 950,000 cartons;

- (Secs, 1-19, 48 Stat. 31, as.amended; 7 U.S.C.”

601-674) ] E
Dated:.January 24, 1979.
) * CHARLES R. BRADER,
Acting. Deputy Director; Fruit
. " and Vegetable. Division, Agri-
_ cultural Markeling Service.
_IFR Doc. 79-2868 »Eile'd!l-24-79:711:39 am}-

[3410-07-MT

CHAPTER XVIIl—FARMERS HOME
_ ADMINISTRATION, DEPARTMENT
OF AGRICULTURE -

) SUBCHAPT?K P——GUARANTE'ED:I.OANS
" PART 1980—GENERAL

Subpart B—Farmer Program Loans
CORRECTION

AGENCY- Farmers. Home Administra-
tion, USDA.

- ACTION: Correction.

SUMMARY: On January 8, 1979, the
Farmers- Home- Administration pub-
lished in the FepERAL REGISTER at page
1720 an amendment to §1980.154 of-
_ subpart B of Part 1980, chapter XVIII,
Title 7, Code of Federal Regulations.
The numbers of the- subparagraphs
shown as being amended in § 1980.154
should be-changed-from 5; 6, and 7 to
(e), (f), and (h) respectively.-

EFFECTIVE DATE: January 8, 1979.

RULES AND REGULATIONS

FOR FURTHER INFORMATION
CONTACT:

Richard Gartman, (202) 447-209L.

(7- U.S.C. 1989; 42 US.C. 1480; 42 U.S.C.
2942; 5 U.S.C. 301; delegation of authority
by the Sec. of Agrl., T CFR 2.23; delegation
of authority- by the Asst, Scc. for Rural De-
velopment, 7 CFR- 2.70; delegations of au-

thority by Dir.,. OEO" 29 FR: 14764, 33 FR.

9850.)
Dated: January 15, 1979.

'Goxmou CAVARAUGH,
Administrator,
Farmers Home Adminisiration.

[FR Doc. 79-2690 Piled 1~24-19; 8:45-am]

[4470-10-MT
‘Title: 8—Aliens and:Nationality

CHAPTER |—IMMIGRATION AND
NATURALIZATION SERVICE, DE-
PARTMENT OF JUSTICE

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE:RELATIVE:OF
A UNITED: STATES CITIZEN OR AS
A PREFERENCE IMMIGRANT

Immigrant Visa Petitions. for’ Adopted
Alien Children; Implementation of
Pub. L. 95-417

.AGENCY: Immigration and. Naturali-

zation Service, Justice.
ACTION: Final rule.

SUMMARY: This Final Rule Order
sets forth amendments to the Service
regulations.- pertaining. to the filing.of
visa. petitions to'classify adopted allen
orphan children-as immediate rela-
tives. These new regulations require
that a petition filed to classify an alien
orphan child as an immediate relative
for the purpose of issuance of an im-
migrant visa must be accompanied by
a valid home study by an appropriate
agency, favorably recommending the
adoption of the child. The new rules
also set forth the requirements of the
home study for alien children coming
to the U.S: for adoption and for-alien
children adopted abroad. These rules
are necessary and intended to imple-
ment recently-enacted legislation
which requires a valid home study fa-
vorably recommending the adoption of
the-child as a prerequisite to the issu-
ance-of an immigrant visa, or approval
of an immediate relative visa petition
for an alien orphan child.

DATES: Effective date: January 25,
1979. Comments should he submitted
onror before March 26, 1979.

ADDRESSES: Please submit written
representations, in duplicate, to the
Commissioner of Immigration and

e

5059

Naturalization, Roomy 7100, 425 Eye
Street, N.W., Washington, D.C: 20336.

FOR FURTHER INFORMATION
CONTACT:

James G. Hoofnagle; Jr., Instruc-
tions Officer, Immigration and Natu-
ralization Service, Telephone: (202)
633-3048.

SUPPLEMENTARY INFORMATION:
On October 5, 1978, .the President
signed H.R. 12508 into law as Pub. L.
95-417. Section 3 of that legislation
amends Section 204 of the Immigra-
tion and Nationality Act by adding a
new subsection (e) which provides:

“(e} Notwithstanding the provisions of
subsections. (a) and (b) no petition-may be
approved on behalf of a child defined in sec-
tion 101(bX1XP) unless a valld home-study
has been favorably recommended by an
agency of the State of the child’s proposed
residence, or by an agency authorized by
that State to conduct such a study, or, in
the case of a.child adopted abroad, by an
appropriate public or private adoption
agency which Is licensed in the United
States.”

Section 101(bX1)XI of the Immigra-
tion and Nationality Act defines the
term “child” as an orphan coming into
the United States to be adopted by a
United States citizen' or an orphan
adopted by a United States citizen ina
foreign country. These orphans are
classified as immediate relatives-under
Section 201(b) and not counted against
the numerical limitations-of the Act.
Section 101(b)(1XF) further provides
that the Attorney General must be
satisfied that proper care will be pro-
vided to the child if admitted to the
United States. . .

In order to implement section 3 of
Pub: L. 95-4117, the following amend-
ments will be made to.8 CFR 204:2(d):

1. 8 CFR 204.2(dX1) will be amended
to add the requirement that a petition
filed on behalf of an orphan under
section 204.1(b) must be accompanied
by a valid home study favorably rec-
ommending the adoption. Also, in the
second sentence of 8 CFR 204.2(d)X1)
“his” will be changed to read “his/
her”, and in the sixth sentence, “he”
will be changed to read “he/she”.

2. 8 CFR 204.2(d) will be amended by
adding- a new subparagraph (2)- cap-
tioned “Valid Home Study,” subdi-
vided into subparagraphs which set
out specific requirements and criterfz
for a valid home study for (2) a child
coming to the United States for adop-
tion and (b) for a child adopted
abroad, who will subsequently immi-
grate to the U.S. with his/her adoptive
parents.

3. Existing 8 CFR 204.2(dX2) and (3
will be redesignated as 8 CFR
204.2(dX3) and (4), respectively, and
republished without change.

In the light of the foregoing, the fol-
lowing amendments are hereby made
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to Chapter I of Tltle 8 of the Code of -
Federal Regulations.

PART 204—PETITION TO -‘CLASSIFY
ALIEN AS IMMEDIATE RELATIVE OF
A UNITED STATES CITIZEN OR AS
A PREFERENCE IMMIGRANT

1. 8 CFR 204.2(dX(1) is amended by
revising the first sentence to read as
follows:

. §204.2 Documents.

-

. =% * . . .

(d) Evidence required to accompany
petition for orphan—(1) General. A pe-~
tition filed on behalf of an orphan
under § 204. 1(b) must be accompanied .
by: (i) A valid home study favorably
recommending adoption, made by an
agency of the state of the child’s pro-
posed residence or by an-agency au-
thorized by that state to conduct such
a study; in the ease of a child adopted
abroad, the home study shall be made

by an appropriate agency which is li- *

censed in the United States; (ii) finger-
prints on Form FD-258 of the United
States citizen petitioner and spouse if
married; (iii) evidence -of 'the age and -
of the United States citzenship of the
petitioner as provided in paragraph-(a)

of this section; (iv) a marriage certifi- -

cate of the married petitioner and
spouse if applicable, and evidence of
the termination of any previous mar-
riages; (v) proof of age of the orphan
in form of a birth certificate, or, if
such certificate is not available, other
evidence of the orphan’s birth; (vi) if
the child has been adopted abroad, a
certified copy of the adoption decree
together with a copy of certified trans-
lation; (vii) evidence that the sole or_
survivmg parent is incapable of provxd-
ing for the orphan’s care and has in
writing irrevocably . released the
orphan for emigration and adoption, if
the orphan has’only one parent.

* 0~ * . T

2.In8 CFR: 204.2(d)(1), the second.

sentence is’ amended by changing
“his” to read “his/her”, and the sixth
senfence is amended by changing “he”
to read “he/she”.

3. In 8 CFR 204.2(d) a new subpara-
graph (2), including subdivisions (i)
and (ii) is'added to read as follows:

- * * - *

(@

(2) Valid home study —(i) Child
coming to the United Stales for adop-
tion. A home study for a child to be
adopted in the United States is consid-
ered to be valid if it meets the follow-
ing criteria. For the purposes of these
_ regulations, the term “agency” in-

AN
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cludes both individuals and organiza-
tlons The home study must contain,
but is not lumted to, a factual evalua-

tion of the fmancw.l physical, mental .

and moral capabilities-of the prospec-
tive parents to rear and educate the
child,’ a detailed description of the
living accommodations where the
adoptive parents presently reside and
a detailed description of the living ac-
commodations in the United States
where the child will reside, if known.

The home study must contain or have -

attached to it a statement recommend-
ing the proposed adoption. The recom-
mendation must be signed by an offi-
¢ial of the responsible State agency in
the State of the child’s proposed resi-
dence, or by an official of an agency
authorized by the responsible " State
agenéy; however, research, including
interviewing, and the preparation of
the home study may be done by an in-
dividual or group, in the United States
or abroad, satisfactory to the State
agency or authorized agency. When a
home, study contains a favorable rec-
ommendation by an agency claiming
to be authorized by the responsible
agency of the State of the child’s pro-
posed residence, it cannot be accepted
as valid unless the District Director is
satisfied - that the recommending
agency was authorized By the respon-
sible State agency to conduct such a
study. The authorized agency need not
bé located in the State of the child’'s

proposed residence or anywhere in the -

United States.

' (i) Child adopted abroad. A home
study for a child adopted abroad is
considered to be valid if it meets the
following criteria. For the purposes of
these regulations, the term “agency”

includes both individuals and organi- -

zations. The home study must contain,
but is not limited to, a.factual evalua-
tion of the-financial, physical, mental
and moral capabilities of the prospec-

‘tive parents to rear and educate the

child, a detailed description of the
living accommodations Wwhere the
adoptive parents presently reside and
a detailed description‘of the living ac-
commodations in “the United States
where the child will reside, if known.
The Home study must contain or have
attached to it a statemeént recommend-
ing or approving of the adoption. The
recommendation must be signed by an
official of an appropriate publxc or pri-

" vate adoption agency which is licensed

in any state in the United States; how-
ever, research, including interviewing,
and the preparation of the home
study may be done by an individual or
group in the United States or abroad,
satisfactory to the recommending
adoption agency. The responsible state
agency  in any state- of the United

States shall be considered to be an ap-

propriate public * adoption agency

which is licensed in the United States.
The home study of any public or pri-

“vate adoption agency other than &

state agency referred to above may be
considered as valid only if the District
Director is satisfied that the agency is
licensed to perform home studies by at
least one state in the United States.
The District Director may require
such proof of licensure as 1§ deemed
necessary. The licenised agency need
not be located in the United States.

* » * E ] ]

4, Existing 8 CFR 204.2(d)(2) and 8
CFR 204.2(d)(3), are redesignated as 8
CFR 204.2(dX3), and 8 CFR' 204.2
(d)(4), respectively.

- o * . ]
(Sec. 103; 8 U.S.C. 1103 and See. 3 of Pub, L.
95-417 (92 Stat. 917)) .

These regulations are being pub-
lished in accordance with section 6§62
of Title 5 of the United States Code,
as amended by Pub. L. 93-502 (88 Stat.

*1561), and the authority contained in

section 103 of the Immigration and
Nationality Act (8 U.S.C. 1103), 28
CFR 0.105(b) and 8 CFR 2.1. g

Compliance with the provisions of
section 553 of Title 5 of the United
States Code as to notice of proposed
rule making and delayed effective date
is unnecessary and would be impracti-
cable in this instance because expedi-
tious publication of these rules is im-
peratively required to implement the
provisions of section 3 of Pub. 1. 95«
417 which became effective on Octo~
ber 5, 1978.

However, in the spirit of 5 U.S.C. 553
and E.O. 12044, opportunity will be
given interested parties to submit writ-
ten comments, data, views, and argu-
ments concerning the provisions of
these final rules.

The Service will carefu]ly consider
all comments received and amend the
rules, if warranted. Please submit all
comments on or before March 26,
1979, to the Commissioner of Immigra-
tion and Naturalization at the address
given at the beginning of this dacu-
ment.

Dated: January 19, 1979.

Lzonm. J. CASTILLO, *
Commissionerof
Immigration and Naturalization.

.[FR Doc. 79-2588 Filed 1-24-79; 8:46 am]
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[4910-13-M]
Title: 14—Aeronauhcs cnd Spuce

CHAPTER I—FEDERAL AVIATION ADJ
MINISTRATION, DEPARTMENT OF
TRANSPORTATION -

TDocket No. 78-GI~12; Amdt. No. 39-34001

PART 39—AIRWORTHINESS
DIRECTIVES-

Crumman G-21A Aircraft With Hart-
zell Propellers Installed in Accord-

‘ance With Supplemental Type Cer-

tificate No. SA1-52

AGENCY: Federal Aviation. Adminis-
tration (FAA), DOT.
ACTION: Final rule..
SUMMARY: This amendment adopts-
a new airworthiness. directive (AD)-
which requires the installation of a
placard on Grumman G-21A “Goose”
aircraft that incorporate Hartzell pro-
.pellers and a governor crossfeed-
system installed in. accordance with:
Supplemental Type Certificate No.
SAl1-52. The AD is- prompted by a

report of inability to. restart an engine: .

~‘and simultaneous failure of the re-
maining engine. This: condition could’
Tesult in an unsafe forced landing on
unsuifable terrain or water.

DATES: Effective January 29; 1979:

FOR FURTHER INFORMATION N

_ - CONTACT: .
Cornelius Biemond, Engineering and
Manufacturing Branch, Flight

Standards Division, AGL-217, Feder-

al Aviation Administration, 2300

East Devon Avenue, Des Plaines, Illi-
nois 60018, telephone (312) 634-4500,
extension 460.

. SUPPLEMENTARY INFORMATION:
Certain Grumman G-214A aircraff that
have been modified' to incorporate
‘Hartzell propellers-in accordance with
Supplemental -‘Type. Certificate No.
.SA1-52 utilize a propeller. governor
crossfeed system for emergency pro-
peller unfeathering. The FAA has.de-
termined that incorrect use of this
system can result in the inability tore-
start an engine and the simultaneous

_ failure of the remaining engine. This.
condition could, in furn, result in an.

unsafe forced landing on+ unsuitable
. terrain or water. Since this condition
exists.on ether airplanes.of this same
type design, an airworthiness directive
is being issued which requires the in-
stallation of a placard outlining the:
-correct use of this system on these air-
craft. Concurrent with.the issuance of
this airworthiness directive, the FAA
is preparing an advance notice of pro-
posed rule making  to determine
Wwhether further corrective action is
necessary. Depending on-the informa-
- tion received as a result of this ad-

.RULES: ARD. REGULATIONS

vance notice of proposed rule making,
the action required herein may be in-
terim in nature.

“ ADOPTION OF THE AMENDMENT

Accordingly, pursyant to the author-
ity delegated to.me by the Administra-
tor, §39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 38.13) is
amended’ by adding the {ollowing. new
airworthiness directive:

GRUMMAN. Applies to 2ll G-21A alrcm!t.that.
have been modified to incorporate Hart-
zell propellers and- governor crossfeed
systems in accordance with Supplemen.
tal Type Certificate No, SA1-52, and are
certificated in-all categories.

Compliance required’ within 50 hours’
time in service or 15 days, whichever occurs
first, after the effective date of this AD;
unless previously accomplished.

To preclude the inability to restart an
engine and. the simuitaneous loss of the re-
maining engine, Install the following plac—
ard’ adjacent_to the emergency unfeather
valve in full view of the pilot and operate
the aircraft' thereafter In accordance with
these terms: i

“ENGINE’ RESTART: ATTEMPT RE-
START USING- STARTER. IF UNSUC-
CESSFUL,

1.. ADVANCE PROP CONTROL LEVER
TO FULL INCREASE RPM POSITION.

2. OPEN EMERGENCY THER
VALVE",

The placard lettering must be at least %
inch in height and of a contrasting color.

Equivalent modifications may be approved
by the Chief, Engineering and Manufactur-
ing Branch, FAA Great Lakes Reglon.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958 as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6{c); Department of
Transportation Act (49-U.S.C. 1655(c)); and.
14 CFR 11.89.)

Note.—The Federal Aviation Administra-
tion has determined that this document In-
volves a regulation which is not considered
to be significant under the procedures and
criteria prescribed by Executive Order 12044°
and.as implemented by interim Department
of Transportation guidelines (43 FR 9582;
March 8, 1978).

Issued in. Des: Plaines, Illinois. on
January 9,.1979.

WAYRE J. BARLOW,
Acting Direclor,
i GreatLakes Region.
[FR'Doc. 79-2363 Filed 1-24-79; 8:45 am}

———

[4910-13-M],

{Docket No. 78-EA-91; Amdt. 39-3402)

PART 39—AIRWORTHINESS
DIRECTIVES

Piper Aircraft

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.
SUMMARY: This amendment adopts

-a new airworthiness directive (AD) ap-

5061

plicable to Piper PA-38-112 type air-
planes and requires an inspection of

" the bearing in the rudder bracket and

eventual addition of bearing retention
plates. The purpose of the require-
ment is to preclude vertical movement
of the bottom Tudder hinge bearing
which would cause interference be-
tween the rudder fairing tip and the
vertical fin,

DATE: January 31, 1879. Compliance
is required asset forth in the AD.

ADDRESSES: Piper Service Bulletins
may be acquired from the manufactur-
er at Piper Aircraft Corporation, 820
East Bald Eagle Streef, Lock Haven,
Pennsylvania 11745.

FOR FURTHER INFORMIATION
CONTACT:

C. RKallis, Airframe Section, AEA-
212, Engineering and Manufacturing
Branch, Federal Building, JF.K. In-
ternational Airport, Jamazica, New
York: 11430; Tel. 212-995-2875.

SUPPLEMENTARY INFORMATION:
There had been reports of the bottom
rudder hinge bearing becoming loose,
which. allowed the rudder to drop
down causing interference between
the rudder fairing- and fin surface
which results in a control problem.
Since this deficiency affects air safety,
notice and public procedure hereon
are Impractical and good cause exists .
for making the rule effective in less
than 30 days.

ADOPTION OF THE AMENDMENT

Accordingly, and pursuant to the au-
thority delegated to me by the Admin-
istrator, Section 39.13 of the Federzal
Aviation Regulations (14 CFR 39.13) is
amended, by issuing a new airworthi-
ness directive, as follows:

Preex: Applies to Piper Model PA-38-112
Serial Nos. 38-78A0001 thru 38-7840348
certificated in all categories.

To prevent vertical movement of the
bottom rudder hinge bearing and possible
interference hetween the bottom surface of
the rudder fairing tip and the vertical fin-
top surface, accomplish the following: -

(2) Within the next 25 hours in service
after the effective date of this AD:

(1) Deflect the rudder so that the bottom
hinge Is accessible.

(2) Inspect the bottom hinge bracket fora
loose bearing. which will be evident by any
portion of the bearing outer-race protruding
below the lowersurface of the bracket.

(3) If a loose bearing Is indicated. install
Piper Kit 763. 881 or equivalent, before fur-
ther flight. .

(b) Within the next 50 hours of service,
after the effective date of this AD, unless al-
ready accomplished, install Piper Kit 763
881 or equivalent. R

(c) The affected alrplane may be flown in
accordance with PAR 21.197 to 2 location
where the AD may be accomplished.

(d) Equivalent inspections, repairs and al-
terations must be approved by the Chief,

N >
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Engineering and Manufacturing Branch,
FAA, Eastern Region.

(e) Upon submission of substantiating
data through an FAA- Maintenance Inspec-

" tor the compliance times specified in this

AD may be adjusted by the Chief, Engineer-
ing and Manufacturing Branch, FAA East~
ern Region.

Piper Service Bulletin No. 613, dated
August 11, 1978, pertains to this subject.

Effective Date: This- amendment is
effective January 31, 1979. .

(Secs. 313(a2),7601, and 603; Federal Aviation
Act of 1958, as amended, 49 U.S.C. 1354(8.),,
1421, and 1423; Sec. 6(c), Department of -’
Transportation Act, 49 USC 1655(c); and
14 CFR 11.89.)

Issued in Jamaica, New York, on
January 16, 1979. ,

- BRIAN J. VINCENT,
Actmg Director, Eastern Region.

LFR Doc. 79-2564 Filed 1-24-79; 8:45 am)-

[4910-13-M] )
[Docket No. 18695; Amdt. No. 95-2831

SUBCHAPTER F—AIR TRAFFIC AND GENERAL
. OPERATING RULES '

PART 95—-IFR ALTITUDES -

stcellcneous Amendments

'AGENCY: Pederal Avidtion Adminis-
tration (FAA), DOT.

~ACTION: Final rule.

- SUMMARY: This amendment adopts

miscellaneous amendments to the re-
quired IFR (instrument flight rule) al-
titudes-and changeover points for cer-
tain Federal airways, jet routes, or
direct routes for which a minimum or
maximum en route authorized IFR- al-
titude is prescribed. These regulatory

+_actions are needed because of changes.

occurring in the WNational  Airspace

. System. These changes are designed to -

provide for the safe and efficient use
of the navigable airspace under instru--
ment conditions in the affected areas.

EFFECTIVE DATE: February 22,
1979. -

'FOR FURTHER INFORMATION
CONTACT: .

William I. Bersth, Flight Proce-
dures and Airspace Branch (AFS-
730), Aircraft Programs Division,
Flight Standards Service, Federal
Aviation Administration, 800 Inde-
pendence Avenue, SW., Washington,
DZC 20591; telephone. (202) 426-
82717.

SUPPLEMENTARY INFORMATION: -

This admendment to Part 95 of the

Federal Aviation Regulations (14 CFR
Part 95) prescribes new, amended, sus-
pended, or revoked IFR altitudes gov-
erning.the operation of all aircraft in

‘IFR flight over a specified route or

any portion of that route, as well as
the changeover points (COPs) for Fed-
eral airways, jet routes, or direct
routes as prescribed in Part 95. The
specified IFR altitudes, when used in

"conjunction with the prescribed

changeover points for those routes,
ensure navigation aid coverage that is
adequate for safe flight- operations
and free of frequency interference.
The reasons and circumstances
which create the need for this amend-
ment involve matters of flight safety,

- operational efficiency in the National

Airspace System, and are related to
published aeronautical charts that are

-essential to the user and provides for

the safe and efficient use of the navi-
gable. airspace. In addition, those var-
jous reasons or circumstances require
making this amendment effective
before the next scheduled charting
and publication date of the flight in-

- formation to assure its timely avail-

ability to the user. The effective date
of this amendment reflects those con-
siderations. In view of the close and
immediate relationship between these
regulatory changes and safety in air
commerce, I find that notice and
public procedure before adopting this:

“amendment is unnecessary, impracti-

cable, or contrary to the public inter-
est and that good cause exists for
making the amendment effectlve in
less than 30 days. /

ADOPTION OF THE AMENDMENT

Aécordingly and pursuant to the au-
thority delegated to me by the Admin-

‘istrator, Part 95 of the Federal Avi-

ation Regulations (14 CER Part 95) is
a.mex}:ded as follows effective at 0901
G.m

(Secs. 307 and 1110, Federal Aviation Act of
1958 (49 U.S.C. §§1348 and 1510); Sec. 6(c),
Department of Transportation Act (49
U.S.C. § 1655(c)); and 14 CFR 11.49(b)(3).)

Note.—The FAA has determined that this

.docuiment involves a regulation which is not

significant under the procedures and crite-
ria prescribed by Executive Order 12044 and
implemented by interim Department of
Transportation guidelines (43 FR 9582;
March 8, 1978). -

Issued in Washington, D. C on szu-
ary 19, 1979. .

JaMmes M. VINES,
Chief, Aircraft Programs
Division.
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[4910-13-C]

§95.299 RED FEDERAL AIRWAY 99
is amended to read in pert:
FROW T0
llicmna, Alos. NDB Kochemak, Alas, NDB

§95.1001 DIRECT ROUTES-U.S.
Paroma Rewtes
Anmber 12 is amended to recd ia part:

Watson INT, R.P Son Andres, Columbio NDB
Y-18 is cmended to roed in part:
La Palma, R.P VOR *Joque INT, R.P

*10000-MRA

Y-29 is amended to recd in part:
France, C.Z. VOR
*10000-MRA

*Mondinga INT, R.P

§95.6003 YOR FEDERAL AIRYAY 3

is cmended 10 read 1n port:

FROM T0
Brunswick, Ga. VOR *Foded INT, Go. 4
= *3000-MRA
Feded INT, Ga. *Harps INT, Go.
*3800-MRA

§95.6004 YOR FEDERAL AIRYAY 4
15 caeaded to reed in part:
FROK T0

Lensi INT, Kans, Kanses City, Mo, YOR
De Sota INT, Kons. Pains INT,- Mo.
Via S clter. Via § olter.
Pams INT, Me. Kensas City, Mo, YOR
Yia S alter. Yia S lter,
*2300-MOCA
St. Lous, Mo. VOR Troy, Hl. YOR
1 '§95.6005 VOR FEDERAL AIRWAY &
13 amended to read in port:
FROM T0
Okcha, Neb. YOR “Lyman INT, lowo
*3500-MRA

Des Moines, lows VOR
Towa City, lowa YOR
Davenport, fowa YOR

Lyman INT, lowa
Des Mones, Jowa VOR
lowa City, lowa VOR

Omaha, N ¢ YOR Elliort INT, lowa
Yia S alter. Vio S clter,

Witts INT, lowa Des Mones, lowa YOR
Via § alter, Via § olter.

Des Mones, Jowa VOR Bussey INT, lowo
Via S alter, Yia S alter.

§95.6008 YOR FEDERAL AIRWAY 8
13 emended to read in port:

FROM \ TO
Seal Beach, Calif. VOR Aheim INT, Colif.
Via N alter. Vio N alter,
*2400-MOCA
Ahemm INT, Calif. *Pomona, Calif. VOR
Vic N alter. Yio N alter.

*10300-MCA Pomong VOR, NE-bound
Omahe, Neb. VOR *Lymon INT, lowa

*3500-MRA
Lymon INT, lowa Des Moines, lowa YOR
Des Moines, lowa VOR lowa City, lowa VOR

Moline, 11l. YOR

MEA
€000

MEA
2000

2000

KEA
280

~2800
2400

REA
3000

2700
2600
2500
2

2100

*3000

4000
3000
3000

2100
2700

£95.4009 VOR FEDERAL AIRWAY 9

1s anesded 10 tead fa part:

FROM T0
Halden, Mo. YOR Form:ngton, Mo, YOR
*2400-MOCA
Amold INT, Ko, lmpenial INT, Mo.
£35.6010 YOR FEDERAL AIRVAY 10
is anesded 1o reed {a part:
FROM T0 ~
Kirksville, Mo, YOR Leamy INT, Mo.
Nepoleon, Mo. YOR Lasso INT, Mo.
Yio ¥ alter, Yia Nelter,
Losso INT, Ho. Kirksville, Mo. VOR
Yie Nelter, Yia Holter.
*2400-MOCA
§95.6012 YOR FEDERAL AIRWAY 12
Is enended to ead in part:
FROW 10
Acecas INT, NM, Alboguergue, N YOR
Via Salter. Via S alter,
Hopoleon, Mo. YOR *0dessa INT, Mo.
*MRA-4000
Bosaville INT, Mo. Celumbia, Me. YOR
Booaville INT, Me. Jemastown INT, Mo.
Yie S. Alter. Yia S clter,
Jomestown INT, Mo, Jelferson City, Mo YOR
Via S alter, Yia Salter.
Jelfersoa City, Mo, YOR Guthere INT, Mo.
Yia S alter, Yio S alter,
Gutheie INT, Mo. Reedsville INT, Mo,
Yia Salter, Yia Salter.
Henen INT, Mo, Fensnll, Mo, YOR
*2200-MOCA
Foristell, Ro, YOR Tioy, §11. YOR
§95.6013 YOR FEDERAL AIRYAY 13
is omesded te rrod In part:
FROM 10
Rozerback, Ark. YOR Neoshe, Mo, YOR
Neesho, Mo, YOR «Nashe INT, lows
Nashe INT, Ho. *Dizzi INT, Mo.
*3000-MRA
*+2100-MOCA
Dizzi INT, Mo. Butler, Me. YOR
*2600-MOCA
Butler, Mo. YOR Hapoleon, Mo, VOR
Nopoleon, Mo. YOR Plattsborg INT, lows
Plattsborg INT, tewo Lemoni, lowa YOR
Leroai, lowa YOR *Wivey INT, lows
*4300-MRA
Wivey INT, lowa Des Moires, lowa YOR
Lemeai, lows YOR Des Maies, lows YOR
Yio ¥ alter, Yie ¥ alter,
Fort Dodge, lows YOR Meaoa City, lewo YOR
Yia W olter. Via ¥ olter,
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3000
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260
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“MEA
3000
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§95.6014 YOR FEDERAL AIR¥AY 14

is amended to read 1n part:

FROM 10" MEA
Onsom INT, N.M. *Caopro INT, NM. 7 7500
*9000-MRA
Capro INT, N.M. *Winas INT, N.M. **7500
*8000-MRA
**6500-MOCA
*Nocks INT, Okla. Oklchoma City, Oklo. VOR
Yio S alter. Via S alter. 3000
*5000-MRA.
Adarr INT, Okla, Neosha, Mo. VOR 3000
Tulso, Oklo. VOR Vinta INT, Okla.
Via N alter. Yia N alter, *2600
*2200-KOCA
Vinta INT, Okla. Neosha, Mo, VOR ~
Via N alter. - Via N olter. 3000
*Pryor INT, Okla, Neosha, Mo. VOR
Yia S alter. Via S alter, 3000
*2900-MRA
Billings INT, Mo, Springfield, Mo. VOR
Via § alter. Via § alter. 3000
Speingfield, Mo. VOR Lonez INT, Mo. *3000
*2400-MOCA
Lanez INT, Mo. Stout INT, Mo. 3000
Rebbs INT,'Mo. Vichy, Mo. VOR 3000
Vichy, Mo. VOR Ferstell, Mo. VOR 2500
Fonistell, Mo. VOR St. Lowis, Mo. VOR 2500
St, Louts, Mo. YOR Prawe INT, (1L 2500
§95.6015 VOR FEDERAL AIRWAY 15
15 emended 1o read 1n part:
FROM T0 MEA
*Pryor INT, Okla. Neosho, Mo, VOR 3000
*2900-MRA
St. Joseph, Mo. VOR Coin INT, towa *2900
*2300-MOCA
'‘Comn INT, lowe Neola, lowa VOR *3000
*2500-MOCA
Neola, lowa VOR *Blencoe INT, lowa 3000
*4000-MRA
Blencoe INT, lowa *Sioux City, lowa YOR 3000
§95.6016 VOR FEDERAL AIRWAY 16 /
13 omended to delete:
FROM T0 MEA
Yumo INT, Ve. Blockford, Va. VOR
Yia N olter. Via N alter. 6000
Blackford, Va. VOR Dorff INT, Vo.
Via N alter. Yia N alter. 6600
§95.6016 YOR FEDERAL AIRWAY 16
1s amended by adding:
FROM T0 MEA
Yuma INT, Va. Glade Spring, Vo. VOR
Yia N alter. Vic N alter. 6000
Glade Spring, Vo. VOR Dorff INT, V.
Yia N alter. Via N alter. 6600
§95.6019 VOR FEDERAL AIRWAY 19
» 13 omended fo reed in part:
FROM 10 MEA
Albuquerque, N.M. VOR Sonta Fe, N.M, VOR
Via W alter, Via W alter. 9000
§95.6021 VOR FEDERAL AIRWAY 21
13 cmended fo read tn part:
FROM T0 MEA
Seal Beach, Calif. VOR Aheim INT, Calif. *3000
*2400-MOCA
Aheim INT, Colif. *QOlive INT, Calif. 5000

*4100-MCA Olive INT, NE-bound

§95.6027 VOR FEDERAL AIRWAY 27
15 amended to recd {n part:
FROM T0
Shark INT, Calif. Hodly INT, Calif.
*3000-MOCA

§95.6035 YOR FEDERAL AIRWAY 35
is amended to delete:
FROM T0
Holston Mountain, Tenn. VOR Blackford, Vo. VOR
Blackf ord, Va. VOR Stacy INT, Va.

Blockford, Va. VOR Bluefield, W. Vo, YOR
Via E clter. Via E alter,
Morgantown, W. Ya. VOR Uniontown INT, Pa.
Vio ¥ alter. Vio W alter,
Uniontown INT, Pa. Quary' INT, Pa.
Via W alter. Via ¥ alter,
Quory INT, Pa. Johnstown, Pa. YOR
Vic W alter. Via ¥ alter,

§95.6035 VOR. FEDERAL AIRWAY 35
is omended by adding:
FROM T0

Holston Mountain, Tenn. VOR Glade Spring, Va. VOR
Glade Spring, Va. VOR Stacy INT, Va.
Glade Spring, Va. VOR Bluefield, ¥, Ya. YOR

Via E alter, Vio E alter.
§95.6037 VOR FEDERAL AIRWAY 37

13 omended to delete:
FROM T0
Elkins, W. Va. YOR Tygar INT, W. Yo.
Tygar INT, W. Va. Morgantown, W. Va, YOR
Morgantown, W. Va. VOR Eltwood City, Pa. YOR

§95.6037 YOR FEDERAL AIRWAY 37
is amended by adding:

FROM T0
Elkins, W, Va. VOR Clarksburg, ¥. Vo, YOR
Clarkesburg, W. Va. VOR Ellwoed City, Pa. VOR

§95.6037 YOR FEDERAL AIRWAY 37
13 amended o reed in part:

FROM TO

Brunswick, Go. VOR *Faded INT, Go.
*3000-MRA

Faded INT, Go. *Horps, INT, Ga.

*3800-MRA

§95.6038 YOR FEDERAL AIRWAY 38
15 amended to read in pasd:

FROM TO

Bugel INT, W. Vo. Cerol INT, Vo,
-~ §95.6048 YOR FEDERAL AIRWAY 48
is amended 1o tead 1n pant:
FROM T0

Ottumwa, lowa VOR Burlington, lowa YOR

§95.6050 YOR FEDERAL AIRWAY 50
13 amended 1o recd in part:
FROM T0

Pawnee City, Neb, YOR St. Joseph, Mo. VOR
New Market INT, Mo. St Joseph, Mo. VOR
Via § alter. Via-$ alter.

Kirksville, Mo. VOR Quincy, Ill. VOR
§95.6052 YOR FEDERAL AIRWAY 52
1s amended to read in ports
FROM 70
St. Lowis, Mo. VOR Troy, 1. VOR
Des Moines, lows VOR Ottumwo, Io:o VOR
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§95.6062 VOR FEDERAL AIRWAY 62
15 onended 1o recd in port:
FROM - TO
Gallup, N.M. VOR Ccbzo INT, N

§95.6063 YOR FEDERAL AIRWAY 63
13 omended 1o read in part:

FROM 10
Billings INT, Mo. Springfield, Mo, VOR
Springfield, Mo. YOR *Roach INT, Mo.
*3200-MRA
**2500-MOCA
~ §95.6055 YOR FEDERAL AIRWAY &5
is amended to reed 1a part:

FROM T0

New Matket INT, Mo.
St. Joseph, Mo. VOR

St. Joseph, Mo, YOR
Lemons, fowa YOR

j ,§95.6057 YOR FEDERAL AIRWAY 67
ts emended 1o recd ta port:

FROM - T0

Buelington, fowa VOR lowa City, lowa YOR
*2000-MOCA

lowo City, VOR ~ ~ Cedor Ropids, lows YOR
“2100-MOCA

Cedar Rapids, lowa VOR *Yinty INT, lowa
*3200-MRA

Vinty INT, Jowa *Lyers INT, lowa
*3200-MRA

Waterloo, lowe YOR
Rochester, Minn. YOR

.Lyers INT, lowa
Waterloo, lowa YOR

§95.6069 YOR FEDERAL AIRWAY &9
13 cmended to reed 1n port:
FROM T0
Walnut Ridge, Ark, VOR Fermington, Mo. YOR

§95.6071 YOR FEDERAL AIRWAY 71
1s omended to read in part:

FROM
Reeds INT, Mo.
-~ *2500-MOCA
Billings INT, Mo.
Yio W alter.

10
Spoke INT, Mo.

Springfield, Mo. YOR
Vie W alter.

§95.6072 YOR FEDERAL AIRWAY72

13 azended to read in port:

FROM

Rozorbock, Ark, VOR

Reeds INT, Mo.
*2800-MOCA

J0
Reeds INT, Mo
Dogwood, Mo. YOR

§95.6077 YOR FEDERAL AIRWAY 77
1s amended to reod 1a port:

FROM
Nocks INT, Okla.
*5000-MRA
Oklchoma City, Okla, VOR
Via E alter,
Topeka, Kans. VOR
*2300-MOCA
St. Joseph, Mo. VOR
Lamons, lowa VOR
*4300-MRA
Wivey INT, lowa
Newton, Jowa YOR

T0
Oklehoma City, Okle. VOR

Pioneer Okla, YOR
ViaEelter., =
St. Joseph, Mo, YOR

Lamon, fowa YOR
“Wivey INT, lowa

Des Moines, Jows VOR
Waterloo, lowa YOR

MEA
11000

MEA
3000
..Jm

MEA
3000

MEA
*2600

2600
2700
2700

2100
3000

MEA
300

MEA
*3000

3000

3200
3400

HEA
3000

3000
*2900

2900
3000

3000
2600

5956083 YOR FEDERAL AIRVAY T3
Is caeaded to read ia part:

FROM T0
Corons, N, YOR Otto, HM, YOR
$95.5C85 YOR FEDERAL AIRVAY 8§
is anended by adding:

FI0OM T0

Sheridon, Wyo. VOR Gillette, Wyo. YOR
Yia S olter. Yio S Alter.

Gillette, Yyo. VOR Newcastle, Wyo. YOR
Yia Salter. Via S alter,

Newcastle, Wyo. VOR Rep:d Ciry, $.D. YOR
Yio S alter, Via S alter,

§95.4037 YOR FEDERAL AIRVAY 87
Is amended to delete:

FROK 10
Saa Freaclsce, Calif. VOR Napo, Calif. VOR
Neps, Celif, YOR Mexwell, Calil. VOR
4954087 YOR FEDERAL AIRYAY 87
is amended by odding:
FROM 70
Sea Freacisco, Colif, YOR Scaggs Island, Colil. YOR

Scagss Islead, Colif, YOR Maxwell, Colif. YOR

£95.6088 YOR FEDERAL AIRWAY 83
i3 cnesded 10 reed in pertz

FROM 70

Tulsa, Oklo. VOR Viata [NT, Okle.
*2200-MOCA

Viata INT, Okle. Woceo INT, Mo.
*3000-MOCA

Wocco INT, Mo, Spingfield, Mo. YOR

Spungfield, Mo. YOR Lesex INT, Mo.
*2400-HOCA

Lenez INT, Mo. Stout INT, Mo.

Rebbs INT, Mo. Vichy, Mo. YOR

£95.6100 YOR FEDERAL AIRYAY 100
is enended to recd s past:

FROMU T0
Stoux City, lows Fat Dodge, lowa VOR
Fort Dodge, lowa Waterloo, lowo VOR

Watetloo, lowa YOR Dubugue, lowa YOR

£95.4103 YOR FEDERAL AIRVAY 108
is enended 1o delete:

FROM T0
Soata Rose, Colif, YOR Napo, Calif. YOR
Napo, Colif. YOR Creckets INT, Calif.

595.6108 YOR FEDERAL AIRWAY 103
I3 cmended by odding:

FROK T0
Senta Resa, Calif, YOR Scagzs Island, Colif. YOR
Scoggs Islond, Colif, YOR Creckent INT, Calif.

§95.6120 YOR FEDERAL AIRWAY 120
it eneaded to read I partz

FROW 10

Bancrclt INT, lows Mzsen City, lawa YOR

Masen City, fowa VOR *Areda INT, lowo
*3500-MRA

Areda INT, lows “Shellock INT, lewa
*3500-MRA

Shelleock INT, fowo Waterloo, lows YOR

Masoa City, lowa VOR Watetloo, fows VOR

Yia N alter, Vio N alter.
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RULES AND REGULATIONS

;95.6122 VOR FEDERAL AIRWAY 122
is omended to reod in port:

5956160 'YOR FEDERAL AIRWAY 160
is amended to recd tn part:

‘FROM T0

‘Denver, Colo. VOR Flots INT, Colo.
*7000-MOCA

Flots INT, Colo. ‘Keanor INT, Colo.

Keanor INT, Colo. ‘Wiggi 'INT, Colo.

Wiggr INT, Colo. Crikk INT, Colo.

Crikk INT, Colo. Sidney, Neb, VOR

§95.6161 YOR FEDERAL AIRWAY 161
13 amended to read 1n pact:
FROM . T0
Oswego, Kans. VOR ‘Walle INT, Kans.
*2200-MOCA

Walle INT, Kons. Butler, Mo. VOR

Butler, Mo. VOR
Napoleon, Mo. VOR
Lasso INT, Mo.
Lomoni, lowa

> *4300-MRA
Wivey INT, lows

Napoleon, Mo, YOR
Lasso INT, Mo.
Lomom, lows VOR
*Wivey INT, lowo

Des Maines, lowo VOR

§95.6172 YOR FEDERAL AIRWAY 172

FROM
Linden INT, Jowa

Cedar Rapids, lowa VOR

ts emended to read in port:

T0
Newton, lowa YOR
Polo, [il. YOR

§95.6175 VOR FEDERAL AIRWAY 125«

FROM
Vichy, Mo. VOR
Via ¥ alter,

*2300-MOCA

Hillsville, Mo. VOR

Macon, Mo. VOR

Kirksville, Mo. VOR

Des Moines, lowa YOR

Linden Int, fowa
*3900-MRA

*+2800-MOCA

Monning INT, lowa

*2800-MOCA

1s omended to read 1n part:

10

Jefferson City, Mo, YOR

Yio W alter,

Macon, Mo. VOR
Kirksviile, Mo. VOR
Des Moines, lowa YOR
Linden INT, lowa
*Manning INT, lowa

Sioux City, lowa YOR

§95.6177 YOR FEDERAL AIRWAY 177

FROM
Wausay, Wis. VOR
Westboro INT, Wis.
*2800-MOCA
Umion INT, Wis.
*3000-MOCA
Wausay, Wis. YOR
Vio ¥ alter.
*3600-MOCA
Hayword, Wis. VOR”™
Vio W alter,

1s amended to defete:

T0
Wesiboro INT, Wis.
Union INT, Wis.

Duluth, Minn, YOR

Hoyward, Wis. VOR
Via ¥ alter,

Doluth, Wis, VOR
Via ¥ alter.

§95.6177 YOR FEDERAL AIRWAY 177

FROM

Wausay, Wis. VOR
*3600~140CA

Hoyward, Wis. YOR

1s amended by adding:

10
Hayward, Wis. VOR

Duluth, Wis, VOR

FROW™ T0 MEA "
Crescent City, Calif. VOR Refix INT, Calif.
SW-bound 4000
NE-bound 8000
Refix INT, Calif. Obein INT, Calif,
SW-tound v 6000
NE-bound 8000
%95.6129. VOR FEDERAL AIRWAY 129
13 amended to read 10 port:
FROM T0 MEA
Davenport, lowa VOR Dubugue, lowa VOR *2900
*2300-NMOCA
Dubuque, lowa VOR Waukon, towa VOR
Vio W alter. Via W alter. *3000
*2400-MOCA
§95.6132 YOR FEDERAL AIRWAY 132
13 amended to read (n port:
FROM T0 MEA
Chonute, Kans. VOR' Walle INT, Kons. - *2800
*2400-MOCA
Walle INT, Kans, Nashe INT, Mo. 2700
Springfield, Mo. YOR Lanez INT, Mo. *3000
*2400-MOCA
Lanez INT, Mo. Int 51 M rod Springfield VOR 3000
& 260 M 1od Forney VOR
- §95.6138 VOR FEDERAL AIRWAY 138
s amended to read 1n part:
FROM 10 MEA
Fort Dodge, lowa VOR Moson City, lowa VOR 3000
Mason City, lowa YOR Waukon, lowa VOR 3000
§95.6140 YOR FEDERAL AIRWAY 140
is amended to read tn part:
FROM T0 MEA
Sayre, Okla. VOR Waxey INT, Okla. 4000
Odins INT, Okla, Kingfisher, Okla. VOR 3500
§95.6148 YOR FEDERAL AIRWAY 148
ts emended by adding:
FROM T0 MEA
Minneapolis, Minn. YOR Hayward, Wis. VOR *5000
*2700-MOCA
Hoyword, Wis. VOR Ironwood, Wis. VOR *5000
*2100-MOCA
§95.6158 VOR FEDERAL AIRWAY 158
f 13 amended to read 1n part:
FROM T0 MEA
Masoa City, fowa VOR Pound INT, lowa 3000
§95.6159 YOR FEDERAL AIRWAY 159
43 amended to read 1n part:
FROM T0 MEA
Wolnut Ridge, Ark, VOR Dogwoed, Mo. VOR *3400
*2800-MOCA
Dogwood, Mo. VOR® Ford DME Fix, Mo. 4000
Springfield, Mo. VOR *Bolivor INT, Mo. **3000
*6000-MRA
**2400~-MOCA
Bolivar INT, Mo, Augie INT, Mo. *3000
*2400-MOCA
Augie INT, Mo. Holden INT, Mo. 2700
Napoleon, Mo, VOR St. Joseph, Mo. YOR 3000
S1. Joseph, Mo, VOR Teaig INT, Mo.. *2900
*2400~MOCA
Omoha, Neb. YOR “Blencoe INT; lowa 3000
*4000~MRA
Blencoe INT, lowa Sioux City, lowe VOR 3000

1

§95.6178 YOR FEDERAL AIRWAY 178
1s amended 1o read 1n past:
FROM T0
Vichy, Mo. VOR Farmington, Mo. VOR
Cape Girardeau, Mo. VOR Cunningham, Ky. VOR
*1800-MOCA
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RULES AND REGULATIONS:

§95.6181 YOR FEDERAL AIRWAY 181
13 amended to read 1a.part:
FROM TO
Kirksville, Mo. VOR Lomon, lowa YOR
Lamons,.lowa VOR Omocha, Neb. VOR

§95.6190 YOR FEDERAL AIRYAY 190
13 cmended to recd 1a pod:
FROM™ 10
Acoaa INT, N.M, “Albuguerque, N.M. YOR
“11500-MCA Albuguerque VOR, NE-bound

§95.6216 YOR FEDERAL AIRWAY 216
15 amended to read 1n port;

FROM TO
Lemoni, lowa VOR Ottumwa, lows VOR
- Ottymwo, lowa YOR: towa City, lowo YOR
*2000-MOCA

—

§95.6219 VOR FEDERAL AIRWAY 219
15 amended to reod 1a port:

FROM = 10
Sioux City, fawa VOR *Gruver INT, lowe
*5000-MRA-
**2900-MOCA ©

§95:6225 YOR. FEDERAL AIRWAY 225
— is amended ta recd 1a pont:
FRCM 70
Diddy INT, Flo: Vero Beoch, Fla, VOR

§95.6234 YOR- FEDERAL AIRWAY 234
13 omended 1o recd in part: ~
FROM T0
Int 223 M rad Liberal VOR & Liberal, Kans. YOR
343 M rod Borger VOR
~4600-MOCA
Butler, Ho. VOR Avgie INT, Mo.
§95,6235 YOR FEDERAL AIRWAY 235
13 omended by adding:
FROM T0
Casper, Wyo. YOR~ Newcastle, Wyo, VOR

FROM 70
§95.6238 VOR FEDERAL AIRWAY 238
13 amended to recd 10 part:
FROM ~ T0
Delmar INT, Mo. - Impenial INT, Mo.

£95.6313 YOR FEDERAL AIRWAY 313
15 amended to reod ¢n part:
-FROM 0
Malden, Mo. YOR - Cope Girordeou, Mo, YOR
*1700=MOCA

§95.6254 YOR FEDERAL AIRWAY 254

13 odded to tead:

FROM T0

Douglas, Wyo, VOR- Gillette, Wyo. YOR

. *7500-MOCA

Gillette, Wyo. VOR Miles City, Moat. YOR
*6900-MOCA

§95.6263 YOR FEDERAL AIRWAY 263
13 omended to delete:
FROM T0
Hugo, Colo. YOR Gill; Colo. YOR

NEA

3000

MEA

MEA

2600

MEA
*5700

279

MEA

MEA
3008

MEA
23R

MEA
10008

§95.6253 YOR FEDERAL. AIRWAY 263
is cneaded by oddieg:
FROM T0
Hugo, Colo. YOR Byees INT, Coleo.
Byers INT, Calo. Denver, Colo, YOR

£95.6287 YOR FEDERAL AIRWAY 267

13 emended te rrad e parts
FROM T0.
Sheds INT, Flo, B2 INT, Fla.
Vio E olter, Vis E alter.
*1500-MOCA

§95.6772 YOR' FEDERAL AIRVWAY 272
is anended to 1eed Tn pert:

FROM T0
Seyre, Oila, VOR Waxey INT, Okla.
Via N olter, Via M olter.

§95.6230 YOR FEDERAL AIRWAY 239
isearsded 1o read in pent:

FROM 10
Onsom INT, N *Copeo INT, HM.
Yio S alter Via S alter.
“9000-MRA
*9500-4CA Copxo INT HE-beund
U.S, Mexicon Border El Peso, Tex, VOR
*6300-MOCA

595.6228 YOR FEDERAL AIRWAY 235
i1 enended to recd in past:

FROM 10
Dena INT, W, Vo. Qifel INT, Yo.
Okfel INT, Vo. Cosonave, Vo. YOR
§95.629) YOR FEDERAL AIRWAY 251
is exmended 19 reed in part:
FROM 10
*Cuba INT, N Gellup, N YOR
Via Nolter, Via N clter.
*9000-MRA
*10000-HCA Cuba INT, W-bound

§95.6294 YOR FEDERAL AIRWAY 294
is omesded to read in port:

FROM T0
Des Moenes, lowe YOR N33l INT, lowo
Nasol INT, lowa Cedar Rapids, lowa YOR
+2100-MOCA
Cedar Ropids, lows VOR Davenpert, lows YOR
595.6293 YOR FEDERAL AIRWAY 253
is anended by addiag:
FROM T0

Casper, Wyo. YOR Gilletze, Wyo. YOR

$95.6304 YOR FEDERAL AIRVAY 30¢
is omended 1o read in part:

FROM T0
Int 223 } ¢od Liberol YOR & Likerat, Kans. YOR
343 N gcd Boeger VOR
Vio ¥ alter, Yia W clter.
*4£00-MOCA

495.6324 YOR FEDERAL AIRWAY 324
is odded to tead:
FROM 10
Crozy Wexen, Wyo, VOR Gillette, Wyo. YOR
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§95.6335 YOR FEDERAL AIRWAY 335-
is omended to read 1n port:
FROM 10
{mpenal INT, Mo. Amold INT, Mo.
Crystal City INT, Mo. Engen INT, IIl. »
*2300-MOCA

495.6341 YOR FEDERAL AIRWAY 341
15 omended to read 1n port:
FROM - T0
Cedar Rapids, lowe VOR Dubuque, lowa YOR

§95.6345 VOR FEDERAL AIRWAY 345
is amended by adding:

FROM 10
Eav Claire, Wis. VOR Hayward, Wis. VOR
- *2700-MOCA
Hayward, Wis. VOR Ashland, Wis. VOR
42900-MOCA

§95.6362 YOR FEDERAL AIRWAY 362
is omended to recd 1n part:

FROM T0

Hoche INT, Go.
Chettonooga, Tenn, VOR
Shelbyville, Tenn. VOR
*2400-MOCA
Bridy INT, Tenn.
*2000-MOCA .

Chattanooge, Tenn. VOR
Shelbyville, Tenn. VOR
Nashville, Tean. VOR

Bowling Green, Ky. VOR

MEA
- 2800
*3500

MEA
00

MEA
*4500

*3500

. MEA
3000

*3000

*3000

§95.6429 YOR FEDERAL AIRWAY 429
15 amended to read in port:
FROM T0
Cape Girardeau, Mo. YOR Marion, Iil. VOR

$95.6434 VOR FEDERAL AIRWAY 434
is amended to read in part:
FROM T0
Ottumwe, lowa VOR Moline, 1Il, VOR

§95.6437 YOR FEDERAL AIRWAY 437
is amended to read 1n port:

FROM T0
*Cathy INT, Ga. Keler INT, Ga.
*5000-MRA
**1500-MOCA~
"*Keler INT, Go. Savannah, Ga. YOR
+5500-MRA
**1500-MOCA

§95.6456 YOR FEDERAL AIRWAY 456
1s omended to read an past:

FROM

10

. Morgantown, W.Vo. VOR

Fort Dodge, lowo YOR Menkato, Minn, \‘OR

§95.6469 YOR FEDERAL AIRWAY 469

is omended by adding:

FROM T0
Elkins, W.Va. VOR Tygor INT, W.Va.
Tygoer INT, W.Va. Morgantown, W.Va, YOR
Otown INT, Pa.
Query INT, Pa.
Johnstown, Pa, VOR

Otown INT Pa.
Quary INT, Pa.
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RULES AND REGULATIONS

§95.7072 JET ROUTE NO. 72 15 amended fo delete:

{FR Doc. 79-2567 Filed 1-24-79; 8:45 am]
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Peach Springs, Calif. VORTAC Winslow, Anz. YORTAC 18000 45000
Winslow, Ariz. YORTAC Zum, N.M. YORTAC 18000 45000
Zum, N.M. VORTAC Albuquerque, N.M, YORTAC 18000 45000
§95.7072 JET ROUTE NO. 72 13 amended by adding:
FROM TO MEA MAA
Peach-Spring, Ariz, VORTAC Gallup, N.M. YORTAC 18000 45000
Gallup, N.M. VORTAC Albuquerque, N.M. YORTAC 18000 45000
§95.7020 JET ROUTE NO. 20 15 amended to delete:
FROM < T0 HEA HAA.
Orlendo, Fla. VORTAC Int. 118 M rod. Orlando YORTAC X 18000 45000
341 M rad Vero Beach YORTAC
§95.7020 JET ROUTE NKO. 20 1s amended by-adding:
FROM T0 MEA MAA
Orlando, Fla. VORTAC Fort Lavderdale, Fla. YORTAC 18000 45000
§95.7081 JET ROUTE NO. 81 ts amended to delete:
FROM T0 MEA MAA
Miami, Fla. VORTAC ! Orlando, Fla. VORTAC 18000. 45000
Orlando, Fla. VORTAC Barracuda INT, Fla. 18000 45000
§95.7089 JET ROUTE NO. 89 1s amended by adding:
Duluth, Minn. VORTAC U.S. Canodion Border 18000 45000
By amending Sub-part D as follows
_ 95.8003 YOR FEDERAL AIRWAY CHANGEQOVYER POINTS
AIRWAY SEGMENT CHANGEQVER PQINTS
FROM T0 DISTANCE FROM
Y-177'is amended to delete:
Yaousaw, Wis. VOR Hayward, Wis. YOR
Via W alter, Via ¥ alter. 46  Hoyward
Y-177'is amended by adding:
Wausaw,.Wis. VOR Hayward, Wis. VOR 46  Hoyward
Y-148 1s amended by adding:
Minneapolis, Minn. YOR Hayward, Wis. YOR 65  Minneapalis
V-345 1s_amended by adding=:
Eau Claire, ¥Wis. VOR Hayward; Wis. VOR 35 Eau Closs
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[4910-13-M] Y
[Docket No. 18693; Amdt. No. 11291

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

AGENCY: Federal Av1a.t10n Adminis-
tration (FAA), DOT .

ACTION.( Fmal rule.

SUMMARY: This amendment estab-
lishes, amends, suspends, or revokes
Standard Instrument Approach Proce-
dures (SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised crxterla, or because of

ichanges occurring in the National Air-

space System, such as the commission-
ing of new navigational facilities, addi-
tion of new obstacles, or changes in air
traffic requirements. These changes
are designed to provide safe and effi-
cient use of the navigable airspace and.
to promote safe flight operations
under instrument flight rules at the
affected airports. v

DATES: An effective date ‘for each
SIAP is specmed in the amendatory
provisions.

ADDRESS; Availability of matters in-
corporated by reference in the amend-
ment is as.follows: .

For Examination—

1.- FAA Rules Docket, FAA Head-
quarters Building, 800 Independence
Avenue, SW., Washington, D.C. 20591;

2. The FAA Regional Office of the _
region in which the affected airport is
located; or .

3. The Flight Inspection Field Offlce
which originated the SIAP

. For Purchase—

" Individual SIAP copies may be ob-
tained from:

1. FAA Public Informatlon Center
(APA-430), FAA Headquarters Build-
ing, 800 Independence Avenue, SW.,
Washington, D.C. 20591; or.

2. The FAA Regional Office of the
region in which the affected airport is
located. .

By Subscription—

Copies of all SIAPs, maﬂed once
every 2 weeks, may be ordered from
Superintendent of Documents, U.S.

Government Printing Office, Wash-

ington, D.C. 20402. The ‘annual sub-
scnptlon price is $135 00,

FOR FURTHER INFORMATION
CONTACT:

William. L. Bersch, Flight Proce-
dures -and" Airspace Branch (AFS-
730), Aircraft Programs Division,
Flight Standards Service, Federal
Aviation Administration, 800 Inde-
. pendence Avenue, SW., Washington,
]832% 20591; telephone (202) 426-

H

, - ‘ “
RULES AND REGULATIONS

SUPPLEMENTARY INFORMATION:
This amendment to Part 97 of the
Federal Aviation Regulations (14 CFR
Part 97) prescribes-new, amended, sus-
pended, or revoked Standard Instru-
ment Approach’ Procedures (SIAPs).
The complete regulatory description
of each SIAP is contained in official
FAA form documents which are incor-
porated by reference in this amend-
ment under 5 U.S.C. §552(a), 1 CFR
Part 51, and § 97.20 of the Federal Avi-

“ation Regulations (FARs). The appli-

cable FAA Forms are identified as
FAA Forms 8260-3, 8260-4 and 8260-5.
Materials * mcorporate& by reference
are available for examination or pur-
chase as stated above.

The large number of SIAPs, their
complex nature; ‘and the néeed for a
special ‘format make their verbatim
publication in the FEDERAL REGISTER
expenswe and impractical.: Further,
airmen do not use the regulatory text
of the SIAPs but refer to their graphic
depiction on charts printed by publish-
ers of aeronautical materials. Thus,
the advantages of incorporation by
reférence are realized and publication
of the complete description of each
SIAP contained in FAA form docu-
ment is unnecessary. The provisions of
this amendment state ‘the affected
CFR (and FAR) sections, with the

” types and effective dates of the SIAPs.

This amendment also identifies the
- airport, its location, the procedure
identification and the a.mendment
number. -t

This amendment to-Part 97 is effec-
tive on the date of publication and
contains separate SIAPs which have
compliance dates stated as effective

dates based on related changes in the
National Airspace System or the appli-
cation of new or revised criteria. Some

. SIAP amendments may have been pre-

viously isstied by the FAA in a Nation-
al Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relat-
ing directly, to published aeronautical
charts, The.circumstances which cre-
ated the need for some SIAP amend-
ments may require making them effec-
tive in less than 30 days. For the re-
maining SIAPs, an effective. date at
le'ziisizi 30 days a.fter publication is pro-
vide -

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach Proce-
dures (TERPs). In developing these
SIAPs, the TERPS criteria were ap-
plied to the conditions existing or an-
ticipated at the affected airports. Be-
cause of the close and immediate rela-
tionship between these SIAPs and
safety in air commerce, I find that
notice and public procedure before
adopti‘ng, these SIAPs is unnecessary,

impracticable, or contrary to the
public interest and, where applicable,
that - good cause exists for making
some SIAPs effective in less than 30
days.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me, Part 97 of the
Federal Aviation Regulations (14 CFR
Part 97) is amended by establishinhg,
amending, suspending, or revoking
Standard Instrument Approach Proce-
dures, effective.at 0901 G.m.t. on the
dates specified, as follows:

1. By amending §97.23 VOR-VOR/
DME SIAPs identified as follows:

* * ¢ effective April 19, 1979. ‘

Houston, TX-~Houston Intercontinental,
VOR/DME Rwy 32, Amdt. 6

* * * effective March 22, 1979.

Lincoln, IL—Logan County, VOR Rwy 3,
Amdt. 3

Weatherford, TX—Parker County, VOR/
DME Rwy 35, Original

.is effective March 8, 1979.

San Jose, CA—San Jose Muni, VOR Rwy
12L/R, Amdt. 15

Marshalltown, * IA—~Marshalltown Mlml.
VOR Rwy 12, Amdt. 2

Marshalltown, IA—Marshalitown Muni,
VOR Rwy 30, Amdt. 3

Willmar, MN—Willmar Municipal, VOR
Rwy 10, Amdt. 7 ¢

Willmar, MN-~Willmar Municipal, VOR
Rwy 28, Amdt. 2 ’

Winona, MN-—Winona  Municipal-Max
Conrad Field, VOR Rwy 29, Amdt. 8

Winona, ¥ MN—Winona  Municipal-Max

Conrad Field, VOR-A, Amdt, 7

Wells, NV--Harriet Field VOR Rwy 8,
Amdt. 1

Deming,’ NM—-Deming Muni, VOR Rwy 26,
Amdt, 7

Santa Fe, NM—Santa Fe County Mun|,
VOR Rwy 33, Amdt. 6

Oklahoma City, OK—Wiley Post, VOR Rwy
35R, Amdt. 5, cancelled

San Juan, PR—Puerto Rico Internationnl.
VOR Rwy 7 & 10, Amdt. 7

Columbia-Mt. Pleasant, TN—Maury County,
VOR/DME-A, Amdt. 2

Wise, VA—Lonesome Pine, VOR Rwy 24.
Amdt. 3

* * * effective February 22, 1979,

Kansas City, KS~Fairfax Munil, VOR-D,
Amdt. 5

Flint, MI—Bishop, VOR Rwy9, Amdt. 18

Flint, MI—-Bishop, VOR Rwy 18, Amdt, 11

Flint, MI—Bishop, VOR Rwy 27, Amdt. 14

Flint, MI—Bishop, VOR Rwy 36, Amdt. 7

Kansas ‘City, MO—Kansas City Downtown,
VOR Rwy 3, Amdt. 11

Kansas City, MO—Kansas City Dowmown.
VOR Rwy 21, Amdt. 10

Centerville, TN—Centerville Munl VOR
Rwy 2, Amdt. 4

* * * effective January 16, 1 979.

Laurel, MS—Hesler-Noble Field, VOR Rwy
13, Amdt. 10 '

2. By amending §97.25 SDF-LOC-
LDA SIAPs identified as follows:
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% = * offective April 19, 1979.
Houston,
LOC/DME BC Rwy 32, Amdt. 4

* * * offectuve March 22, 1979.

Harlingen, TX—Harlingen Industrial Air-
park, LOC BC Rwy 351, Amdt. 4

* * * offective March 8, 1979. -

Tallahassee, FL—Tallahassee Muni, LOC
BC Rwy 18, Amdt. 11

New Orleans, LA—New Orleans Internation-
al (Moisant Field), LOC BC Rwy 28,
Amdt. 10 -~ R

Grand Rapids, MI—Kent County, LOC BC
Rwy 8R, Original .

- St. Louis, MO--Spirit of St. Louis, LOC BC

Rwy 25, Amdt. 2, cancelled

* * * offective February 22, 1979.

-Flint, MI——Blshop, LOC BC Rwy 27, Amdt.
11

3. By amending §97.27 NDB/ADF
SI1APs identified as follows:

* . * * offective April 19, 1979.

Blanding, UT—Blanding Muni, NDB Rwy
35, Amdt. 3

* * * offective March 22, 1979.

meoln II~Logan County. NDB Rwy 21,
Amgdt. 2

Harlingen, TX~Harlingen Industrial Air-
park, NDB Rwy 17L, Amdt. 1

Harlingen, TX—Harlingen Industrial Air-
park, NDB Rwy 17R, Amdt. 7

Suffolk, VA—Suﬂ'olk Muni, NDB Rwy 17,
Original
“* * * offective March 8, 1979. -

‘Marshalltown, IA—Marshalltown Muni,

- NDB Rwy 12, Original

Marshalitown, IA—Marshalltown Muni,
NDB Rwy:12, Amdt, 4, cancelled

TX—Houston Intercontinental, -

RULES AND REGULATIONS

* * *effective February 22, 1979.
Flint, MI—Bishop, ILS Rwy 9, Amdt. 12

5. By amending §97.31 RADAR
SIAPs identified as follows:

* * *effective March 8, 1979.
Greensboro, NC—Greensboro-High-Point-

Winston-Salem  Regionzal, RADAR-1,

Amdt. §

* * *eoffective February 22, 1979.
Flint, MI-—-Bishop, RADAR-~1, Amdt .2

6. By amending §97.33 RNAV SIAPs
identified as follows:

* ¢ *offective April 19, 1979.

Houston, TX—Houston Intercontinental,
RNAV Rwy 32, Amdt. 5

* & *offective March 8, 1979.

Greensboro, NC—Greensboro-High Polnt-
Winston-Salem Regional, RNAV Rwy 23,
Amdt. 3

(Secs. 307, 313(a), 601, and 1110, Federal
Aviation Act of 1958 (49 U.S.C. §§1348,
1354(a) 1421, and 1510); Sece. 6(c), Depart-
ment of Transportation Act (49 US.C.
§1655(c)); and 14 CFR 11.49(b)(3).)

Norte.—The FAA has determined that this
document involves a regulation which Is not
significant under the procedures and crite-
ria prescribed by Executive Order 12044 and
implemented by Interim Department of
Transportation guidelines (43 FR 8582;
March 8, 1978).

Nore.—~The Incorporation by reference in

- the preceding document was approved by

Bedford, MA—Laurence G. Hanscom Field, -

NDB Rwy 11, Amdt, 14

Taos, NM—Taos Muni, NDB-A, Amdt. 1

New York, NY—LaGuardia, NDB Rwy 22,
Amadt. 10

Mt. Airy, NC—Mt. Airy-Swrry County,
"NDB-A, Original

* * * effeclive February 22, 1979.
Flint, MI—Bishop, NDB Rwy 9, Amdt. 18
_ % * * effective January 16, 1979.

Laurel, MS—Hesler-Noble Field, NDB Rwy
13, Amdt. 3

. 4. By amendmg §97.29 ILS-MLS
_ SIAPs identified as follows:

* * *offective March 22, 1979.

Harlingen, TX-Harlingen Industrial Air-
park IS Rwy 17R, Amdt. 5

* * *effective March 8, 1979..

. Bedford, MA—Laurence G. Hanscom Field,
ILS Rwy 11, Amdt. 17

Boston, MA—General Edward Lawrence
Logan Int’l., ILS Rwy 33L, Amdt. 15

Winona, MN—Winona Municipal-Max
Conrad Field, MLS Rwy 29 (Interim),
Amdt.1 .
Grand Rapids, MI— Kent County, ILS Rwy

" 8R, Original, cancelled

New York, NY—LaGuardia, ILS Rwy 22,
Amgdt. 13

Philadelphia, PA-Philadelphia Int'l ILS
Rwy 27L, Amdt. 2

the Director of the FEDERAL REGISTER on
May 12, 1969,

Issued in Washington, D.C. on Janu-
ary 19, 1979. .

[FR Doc. 79-2565 Filed 1-24-79; 8:45 am]

[6320-01-M]

CHAPTER II—CIVIL AERONAUTICS
BOARD

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-1091; Amendment No. 1]

PART 252—PROVISION OF DESIG-
NATED “NO SMOKING" AREAS
ABOARD AIRCRAFT OPERATED BY
CERTIFICATED AIR CARRIERS

Final Rule

Adopted by the Civil Aeronautics
Board at its office in Washington,
D.C., January 11, 1979.

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The Board s requiring
certificated air carriers to provide for
the special segregation of cigar and
pipe smokers. It is also requiring carri-
ers to be able to expand no-smoking
areas to accommaodate all persons who
wish to sit there, and to prohibit all
smoking when ventilation systems are
not fully functioning.
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DATES: Effective: February 23, 1979.
Adopted: January 11, 1979.

FOR FURTEER INFORMATION
CONTACT:

Richard B. Dyson, Associate General
Counsel, 1825 Connecticut Avenue
NW., Washington, D.C. 20428, 202-
673-5444. -

SUPPLEMENTARY INFORMATION:
By EDR-306, 41 FR 44424, October 8,
1976, the Board issued a Notice of Pro-
posed Rulemaking that would amend
Part 252 of the Economic Regulations
(14 CFR Part 252) to prohibit the
smoking of cigars and pipes aboard
aircraft operated by certificated air

.carriers, and to improve the segrega-

tion of cigarette smokers and non-
smokers on these aircraft. In addition,
the Board expressed interest in receiv-
ing comments on a number of other
possible alternatives for protecting
non-smokers from exposure to fobacco
smoke.

Formal comments? have been filed
by air carriers, organizations repre-
senting the tobacco industry, anti-
smoking groups, interested individuals
and organizations, and by the Depart-
ment of Health, Education, and Wel-
fare’s Office of Consumer Affairs
(HEW).? In addition, over 31,000 let-
ters and cards have been received from
individual consumers. The comments
contain a wide range of contentions
and suggestions, which have been of
hlelp to the Board in reaching its deci-
sion.

On consideration of the comments
and other related material in the
record and of the Board’s open meet-
ings on August 11, 1977, November 23,
1971, September 7, 1978, and January
4, 1979 we have decided to adopt some
parts of the rule proposed by EDR-
306, but to withdraw the detailed pro-
posals relating to carrier administra-
tion. We are adopting the following
provisions: Special segregation of cigar
and pipe smokers, and such other pro-
cedures as may be necessary to avoid
exposing persons seated in no-smoking
areas to smoke from cigars and pipes;
a no-smoking area for each class of
service and for charter service; a no-
smoking area must consist of at least
two rows of seats; a sufficlent number
of seats in the no-smoking areas of the .
aircraft to be made available to accom-
modate all persons who wish to be
seated In such areas, and specific pro-
vision for expansion of no-smoking
areas to meet passenger demand; spe-
cial provisions to ensure that_if a no-

* smoking section is placed between

smoking sections, that the non-smok-
ing passengers are not unreasonably

tFormil comments are multi-copy com-
ments submitted in conformity with Part
302 of the Board's Rule of Practice.

2A list of those filing comments is at-
tached hereto as an appendix.
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burdened; and that carriers must take
measures to prevent smoking in no-
smoking areas and -to enforce their

>

. rules. with respect to segregatmn of

passengers.

Our decision here reflects two basic
principles that governed enactment of
the present smoking rule: (1) That
U.S. air carriers have a duty to elimi-
nate, to the extent practicable, their
passengers’ involuntary breathing of
other people’s smoke, and (2) that
Board involvement in the administra-
tive and enforcement aspects of smok-
ing rules should be kept to the mini-
mum. At the time we .adopted Part
252, we found that the'carrier obliga-
tions to provide ‘‘adequate service”
and to establish and observe “reason-
able practices” ® required them to pro-
vide segregated seating of smokers and
non-smokers (ER-800, effective July
10, 1973, 38 FR 12207, Mdy 10, 1973).
On the basis of the present record, we
now find that there should be im-
proved segregation of cigar and pipe
smokers from non-smokers and other
provisions that ensure that there will
be no smoking when véntilation sys-
tems are not fully functioning. We

also are making it clear that seafs in.

the no-smoking section must be availa-
ble to all who wish to be seated there.

In reaching these conclusions, we
have considered the contentions of
carriers, tobacco interests, and some
individuals, that any expansion ‘or
strengthening of Part 252 is unneces-
sary. Carriers urged, in support of this
argument, that decreases in the

number of complaints to them show

that the present system is working
well. The Tobacco Institute argued
that responses to the 1971 Federal Ad-
ministration (FAA)-HEW flight
survey which we cited in ER-800 show

‘that a majority of aircraft passengers:

either smoke-or do not-object to smok-
ing and that the present rule protects
all but the most sensitive or vocal non-
smokers. Some comments opposed any
-additional regulation as an interfer-
ence with management at a time when
the climate of opinion favors less regu-
lation. .
Assertions of a reduction in com-
plaints to carriers -are, for the most
part, vague and unsupported. The
Board has consistently received a sub-
stantial number of informal com-
plaints concernix;lg smoking on U.S.

3Section 404(a)(1) of the Federal Aviation
Act of 1958 provides, “It shall be the duty of
every air carrier to prowde and furnish in-
terstate and overseas air tra.nsportation,
* = * to provide~safe and adequate service,
* * ¢+ in connection with such transporta-
tion; to establish, observe, and enforce * * *
just and reasonable * * * practlces relating
to such air transportation * * ™,

(2) It shall be the duty of every air carrier
* * * to establish, observe, and enforce * * *
Just and reasonable * * * practices relating
to foreign air transportation * * *.”
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scheduled carriers.® Furthermore, the
record in this rulemaking alone con-
tains thousands of complaints from

‘persons who find the present system

unsatisfactory, and the Bureau of En-
forcement has prosecuted 48 smoking
violations on the ‘basis of third party
complaints since Part 252 was adopted.
The FAA-HEW survey referred to by
the Tobacco Institute showed that in
1971, 39% of .surveyed MAC (Military
Airlift Command) passengers and 54%
of surveyed domestic passengers asked
for corrective action with respect to
smoking.> The Tobacco Institute of-

‘fered no current statistics in support

of its statement of majority prefer-
ences and such general statistics as are
available do not tend to substantiate
it.¢ Neither the 132,000 signatures on
the Tobacco Institute’s petition 7 nor
the more than 25,400 individual com-
munications favoring either a ban on
all smoking or a ban on cigars and
pipes ® conclusively demonstrate the
preference of the ma.Jorxty of airline
passengers

Some of the .comments raise ques:
tions as to ‘the application of smoking
rules in foreign air transportation and
their effect -on the competitive posi-
ion of U.S. air carriers. The Air

ansport Association (ATA) argues

» 4These figures for the years 1973-77 were,
respectively; 229, 291, 125, 225 and 369. In
the first nine months of 1978, the Board re-
ceived 477 informal complaints.

538 FR 12208, May 10, 1973.

61975, Adult Use of Tobacco, HEW, June
1976, is the most extensive recent study of
smoking habits and attitudes. It shows that
in 1975, 39% of adult males and 29% of
adult females were smokers. There was a
slight decrease in the proportion of adult
(over 21) cigarette smokers between 1970
and 1975, and a marked rise in the percent-
age of persons who expressed a desire for
additional smoking restrictions. In 1975,
70% of 12,010 persons interviewed (includ-
ing more than half of the smokers) agreed
that the smoking of cigarettes should be al-
lowed in fewer places than it then was. The
comparable figure for 1970 was 57%.

?This petition, prepared by the Tobacco
Institute and presented to travelers in 41
airports by temporary workers it employed,
stated: “The undersigned believe that each
smoking and non-smoking airline passenger
deserves equal comfort, service, freedom
from engine noise and access to exits, and
that this can best be achieved by separately
seating smokers and non-smokers across the
aisles from each other.”

The Institute cites signatures to its peti-
tion as showing that signers regard the pres-
ent Tule as discriminating against smokers
and oppose any further regulation. The
question of discrimination in the present

.rule-was considered-at the time of its enact-

ment (ER-800, p. 16, 38 FR 12209) and re-
quires nio further discussion here.

sTabulation of single copy comments as of
April 13, 1977, -indicated that some 1,450 in-
dividuals supported a ban on eigars and/or
pipes, about 23,950 supported a ban on all
smoking, and about 6,800 supported the
status quo, i.e, segregation of smokers with
or without improvements.

I

that because EDR-306 cited section
404(a) of the Act as authority, the pro-
posed rules would not apply in foreign
air transportation. This contention ig
without merit. While paragraph 1 of
section 404(a) relates to interstate and
overseas air transportation, paragraph
2 of section 404(a) specifically relates
to foreign air transportation. Part 262
applies, and the proposed amendments
would apply, to all direct air carrlers
certificated under section 401 of the
Act,” and to interstate, overseas and
foreign air transportation performed

.by those carriers.

Pan American contends that restric-
tions on cigar and pipe smoking would
injure its competitive position in that
passengers desiring to use these forms
of tobacco would turn to foreign air
carriers. We do not consider, however,
that the available experience supportsy
this contention. Carriers that already
ban cigars and pipes do not appear to
have been adversely affected. Pacific
Southwest noted public acceptance of
its ban. Trans International, having
had a ban in effect since before the
enactment of Part 252, has had ample
opportunity to change its rule, if that
appeared economically  desirable.
Northwest has banned cigars and
pipes for more than 4 years, with evl.
dently no unfavorable effects on its
competitive position.? For similar rea-
sons, we do not expect & decrease in
the use of air transportation on do-
mestic short haul flights, as suggested
in an individual comment. According
to Pan American’s June 1977 Bulletin
on file with the Board, in fact, Pan
American itself has already “normal-
ly” limited smoking to cigarettes, pet-
mitting cigar and pipe smoking only if
other passengers are not annoyed,®

The Connecticut Health Commlis«
sioner suggested that Part 262 be ex-
tended to apply to all airlines not now
covered, including foreign air carriers.
Since American citizens traveling in
foreign air transportation are, howev-
er, generally free to use U.S, air carri-
ers, we find no present need for such
an extension of Board smoking rules.

C1GARS AND PIPES

On review of all the comments and
other material before us, we find that
there is a substantial distinction be-
tween cigar and pipe smoke on the one
hand and cigarette smoke on the
other. Submitted and cited literature

- indicated that in test situations; smok-.

ing of cigars produces more pollutants

*While opposing a Board ban, Northwest
did so only on the grounds that it would
constitute government interference with
carrier management.

1v'While this agency’s concern is with the
field of air transportation, we have also con-
sidered arguments addressed to the effect of
Board.action on the tobacco industry and its
role in the economy. Any possible effect of
our action here appears to be minfmal,
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that the smoking of cigarettes.! While
fewer tests appear to have been run on
pipe smoking, several authorities place
pipes and cigars in the same category
with respect to relative production of
poliution.’? A few comments, both
formal and informal, would have us
distinguish between cigars and pipes,
~on the grounds that pipes are less of-
fensive to non-smokers. Allegheny’s
-rule makes a distinction, banning
cdigars and permitting pipes “only if
- the cabin is pressurized, well-ventilat-
ed and the smoke does not offend
anyone.” However, “cigar and pipe
smoke have important similarities and
-we find that they should be treated to-
gether for our purposes here.
Pollution due to smoking is derived
from both mainstream and sidestream
smoke.? Cigar and pipe smokers, since
they. generally inhale less than ciga-
rette smokers, produce a composite of
sidestream smoke and relatively unfil-
tered mainstream smoke.* In addition,
cigars and pipes are usually kept burn-
ing for longer periods of timé than
cigarettes, which produces & relatively
large quantity of sidestream smoke—
frequently stated to contain more-nox-
jous elements than mainstream
smoke.’® Comments in this rulemak-
ing, as well as cited published articles,
note the relative alkalinity of cigar
and pipe smoke—a factor suggested as
a reason for lack of inhalation by the

- UCarbon monoxide generated by one
cigar is said to be doublesthat of three ciga-
rettes smoked simultaneously. Epstein,
“The Effects of Tobacco Smoke Pollution
on the Eyes of the Non-Smoker”, Paper Pre-
sented to Third World Conference on Smok-
ing and Health, June 4, 1975, New York, p.
2

See also Brunnemann and Hoffman,
“Chemical Studies on Tobacco Smoke”,
Journal of Chromotographic Science, 12(2)
February 1974 pp. 70-75 and Harke, The
Problem of Passive Smoking, Munchener
Medizinishche Wochenschrift 112(51) 2328-
2334, December 18, 1970 cited and tabulated
in Chapter. 4, Health Consequences of
Smoking, 1975, Department.of Health, Edu-
cation and Welfare.

2Epstein, supra, note 11; Steinfeld,
“Health Consequences of Smoking”, Talk

presented June 2, 1975, Third World Con- ~

ference on Smoking and Health, New York;
Doyle, “Pipe and Cigar Smoking—is it
Safe?”, American Lung Association Bulletin,
March 1974. And see “Report of an Expert
Group”, Practitioner 210 (1259): 645, 651,
May 1973. N

BMainstream.smoke emerges from the to-
bacco product after being drawn through
the tobacco during puffing, whereas sides-
tream smoke rises from the burning cone of
tobacco. The two kinds of smoke contribute
different concentrations of many substances
to the atmosphere. The Surgeon General's
Report on The Health Conseguences of
‘Smoking, (HEW), 1975, Chapter 4 at p. 92.

ugSurgeon General’s 1972 Report, T2
Cong. Reéc. Vol. 118 (May 4, 1972); Epstein,
supra note 11; Steinfeld, supra note 12,

15See Epstein and Steinfeld, supra notes
11 and 12, respectively.
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smoker himself. They also {requently
describe this type of smoke as thicker,
more voluminous, more difficult to dis-
sipate, and more offensive in its odor.

The record shows that a substantial
number of persons on aircraft experi-
ence more distress from cigar and pipe
smoke than from cigarette smoke. A
majority of flight attendants respond-
ing to an ASH survey stated that they
were more affected by cigars and pipes
than by cigarettes.'* Many letters to
the Board refer to particular difficul-
ties, such as nausea, experienced as a
result of exposure to cigar and pipe
smoke. A number of organiZations and
individuals filing comments on EDR-
306 favored a ban of this type of to-
bacco.!? The Secretary of Health, Edu-
cation and Welfare, in a letter to the
Board dated January 11, 1978, noted
the “particularly obnoxious” effect of
cigar and pipe smoke, and fully sup-
ported the proposed amendments of
Part 252. (EDR-306, 41 FR 44424, Oc-
tober 8, 1976)

Existing carrier bans and restrictions
in themselves indicate that carriers
have found cigar and pipe smoke par-
ticularly annoying to passengers.!s
‘Trans International Airlines, one car-
rier having such a ban, pointed out
that it was adopted because of passen-
ger complaints prior to enactment of
Part 252. Furthermore, in opposing
the original enactment of Part 252,
carriers criticized the fact that a cited
questionnaire failed to ‘distinguish
cigar, cigarette, and pipe smoke. As
stated in ER-800, the carriers implied
that if the question of restricting

¥The Cigar Assoclation contends that
this survey Is Irrelevant because the ques-
tion here is one of effect on passengers.
While flight attendants are generally ex-
posed to smoke for longer periods, we think

it clear that the effects of different typesof ~

tobacco on attendants is relevant to their ef-
fects on other persons.

17Tn addition to petitioners ASH and Paul
R. Kaliser, ACAP (Aviation Consumer
Action Project), GASP, San Francisco
(Group Against Smoking Pollution), the As-
sociation of Flight Attendants, the Ameri-
can Lung Association, the Commissloner of
Health for Connecticut, the Chicago Heart
Assoclation, Pacific Southwest Alrlines, the
Office of Consumer Affalrs (HEW), and
many individuals {iling both formal and in-
formal comments favored a ban on clgars
and pipes.

3 According to manuals on file with the
Board, {ive carriers (Northwest, Pacific
Southwest, Trans International, Wien Con-
solidated, and World Alrways) ban clgars

and pipes; Allegheny bans cigars and per- .

mits pipes “only if the cabin is pressurized,
well-ventilated and the smoke does not
offend anyone”; North Central bans clgars
and pipes on Convalrs, permitting them on
DC-9s as long as they are not objectionable
to nearby passengers. Pan American,
Alaska, Pledmont and United all have spe-
cial provisions with respect to clgars and
pipes. The ATA states that most carriers
permit cigar and pipe smoking only until a
neighboring passenger objects.
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smoking had been broken down by -
type of smoke, most passengers would
be in favor of restricting cigars and
pipes‘l’

Comments by carriers, tobacco inter-
ests and some_ individuals’ urged that
the net effect of cigars and pipes is
less than that of cigarettes because
they are less {frequently smoked.
‘While no current statistics were of-

fered, it is fair to assume that fewer

cigars and pipes are smoked on air-
craft, and that this is true even in the
absence of carrier restriction.® But
cigars and pipes evidently cause more
severe distress when they are smoked.
While no scientific tests- of relative
pollution produced by cigars, pipes
and cigarettes have taken place in the
alrcraft environment, there is suffi-
clent basis for distinguishing cigar and
pipe tobacco.® Accordingly, there is no
need to postpone Board action.

HEW'’s recent survey based on interviews
of 12,000 adults shows that 18% of the men
interviewed smoked cigars and 12% pipes.
Adult Use of Tobacco—1915, supre, note 6

Carriers, tobacco interests and some
individuals also urged that while cigar
and pipe smokers may not be “addict-
ed,” smoking is important to their
comfort and special restrictions would
deprive them of “adequate service”

discriminate against them vis-a-vis
both cigarette smokers and non-smok-
ers. We do not agree. “Adequate serv-
fce” to smokers does not include a
right to impose smoke on the many
people who are adversely affected by
it. A rule or practice which restricts a
particularly objectionable kind of
smoke without placing an unreason-
able burden on those it restricts does
not unjustly discriminate. We believe
that carriers should be able to devise
arrangements permitting use of cigars
and pipes on aircraft while providing
the additional protection we here re-
quire. If it proves to be impossible, in
some circumstances, to permit cigar

1238 FR 12208.

2The study sample cited throughout ER-
800 showed that of 3,073 passengers on
MAC flights, 1.604 smoked: 28 of these.
smoked cligars and 37, pipes. Of 265 passen-
gers on domestic flights in the sample, 83
smoked; five of these smoked pipes and one,
clgars; ER-800, p. 6, 38 FR 12203.

2#The Interstate Commerce Commission
recently adopted a rule which imposes spe-
clal restrictions on cigars and pipes, limiting
thelr use to private sleeping cars and to cars
which have been designated as smoking
areas [n thelr entirety. (49 CFR
1124.21(b)X4).) That agency’s Administrative

' Law Judge found that pipe and cigar smoke

s a “substantially more lasting and obnox-
fous imposition on ‘passive smokers’ than
clgarette smoke,” that the carbon monoxide
content of cigar and pipe smoke is about
twice that found In cigarette smoke, and
that since these materials tend to be burned
for longer periods of time per usage they
also tend to generate more pollutants per
sx;xc;l;l;xsg incident. 351 ICC 883, 917 (March
20, ).
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and pipe smoking without -exposing
other unwilling passengers to this
smoke ' (or should carriers prefer to
adopt their own rules prohibiting cigar
and pipe smoking, regardless of ‘cir-
cumstances) then we believe that the
cigar or pipe smoker’s -desire for this
type or degree of comfort must yield.z

We have also.considered .and reject-
ed ATA’s :assertions that .a cigar or
pipe smoker would regard a banon his
'smoking in-a “smoking” area as unrea-
sonable, and that his attitude would
lead to enforcement problems. ATA
offered no evidence that carriers al-
ready banning-or restricting cigars and
pipes experiénce such problems.? ATA
.stated that most air carriers already
require their. personnel to request that
cigars or pipes be extinguished if a.

" passenger in an adjacent area objects.
There is no reason to foresee that par-
ticular enforcement problems . will
result from the special protectlon we
here require. .

We find that addxtlonal protecnon
from cigar and pipe smoke is impor-_
tant to “adequate service” and to “rea-
sonable practices.” Since our policy in
this area is to impose the minimum
amount .of regulation consistent with
ensuring that these statutory require-
ments are met, the rules we adopt will
permit the largest possible measure of
-carrier discretion and initiative in pro-

viding that protection. A flat ban

would have the obvious advantage of
administrative simplicity but at this
time, we prefer to limit our_ prescrip-
tion. -Our {final rule with respect to
cigar and pipe smoke will therefore be
generally phrased, leaving carriers
free to devise the best methods for en-
suring that their passengers are not
subjected to involuntary inhalation of
cigar and pipe smoke. -

Carriers may decide that different
arrangements for additional protec-
tion are required in different configu-
rations, but where further segregation

2See ER-800 at p. 16, 38 FR 12207, 12209.
And see National Association of Motor Bus
* Owners v, U.S, 370 F. Supp. 408 (D.D.C.
1974) upholding the ICC’s action in requir-
ing segregation of smokers and non-smokers
and confining smokers to 20% of the capac”
ity of buses. (This figure has subsequently
been raised to 30%.) N
. Gasper v. Louisiana Sta.dzum and Exposi-
tion District, 418 F. Supp. 716 (E.D. La.
1976) cited by the Tobacco Institute, is not
to the contrary. There the court dismissed
an action to enjoin the Stadium Distrxct
from allowing smoking during events in the
Superdome. The-court found no violation of
any constitutional right and expressed the
view that this type of adjustment of individ-
~ual liberties is better left to the people,
acting  through legislative bodies, than to
the, courts. Our decision here rests on the
statutory requirements of the Federal Avi-
ation Act. Furthermore, the Act establishes
the Civil Aeronautics Board as a regulatory
ageney having quasi-legislative functions.
2apgacific Southwest, in fact, comments
that the public has accepted its ban.
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of cigar and pipe smokers would effec-
tively protect other passengers, these
smokers must be seated in the portion
of the smoking area that is most dis-
tant from no-smoking. In cases where
this seating :arrangement would not
suffice to-accomplish ‘our stated objec-
tive, -carriers must fake other or addi-
tional protective measures. For exam-

- ple, in a .forward first class compart-

ment where the smoking area itself is
small, additional segregation of cigar
and pipe.smokers ‘may not in itself
‘offer real. protection to ‘either first
class non-smokers or coach non-smok-
ers seated directly behind first class.
In these circumstances, carriers might
adopt the practice of permitting use of
cigars and pipes .only after expressly
ascertaining that passengers in thead-
jacent area do not object. We cite only
this one example since the carriers

-themselves ‘are in the best position to

know what steps are needed to achieve
such.additional segregation in varying
situations. Should any carrier prefer
to avoid the administrative problems
that additional segregation inevitably
entails by -the simple expedient of im-
posing a complete ban on cigars and
pipes, the Board would, as previously
stated, regard such a ban as reason-

NO-SMOKING AREAS

‘Section 252.2 already provides that
each carrier shall adopt procedures to
“insure that a sufficient number of
seats in the ‘no-smoking’ areas of the
aircraft are available to accommodate
persons who wish to-be seated in such
areas.” The proposed amendment
would emphasize this requirement by
inserting the word “all” before ‘“per-
sons,” and by -specifying that carrier
procedures shall include “specific pro-
vision for expansion of the no-smoking
area to meet passenger demand.”

Pan Ameérican commented that,
while it previously expanded and con-
tracted no-smoking and smoking areas
to accommodate preferences on partic-
ular flights, it has now abandoned

“that practice in favor of a system of .

“semi-permanent” zones. It requested
either a determination that this new
system is lawful, or an amendment of

Part 252 to make it-lawful. On consid-

eration of all of the comments, we
have decided to deny the request, and
to adopt this aspect of the amendment
as proposed.?

Pan American argued that  expan-
sion of the no-smoking area to accom-
modate persons desiring no-smoking
seats is impractical on down-line stops,
and that this is especially true on
multi-stop international flights where
other factors (e.g., facilities for chil-

1

2We are not, however, adopting that por-

tion of proposed section 252.2 which would*

reqmre that “no-smoking” areas consist of a
mmunum of two rows.

N

dren, seat positions for disabled per-
sons) are important, and problems are
compounded by language difficulties.
Pan American stated that expanding
-and contracting zones and reallocating.
seating assignments created confusion
in these circumstances. After continu-«
ing complaints and pending enforce-
ment proceedings, it adopted a new
system of semi-permanent zones under
which it does not adjust the “no-smok-
ing"” area for each flight, but rather,
on the basis of periodic passenger sur-
veys, designates a percentage of seats
as no-smoking. The current percentage
is 62%, adjusted to include whole rows.
Variations from this “norm" are said
to be accommodated in vacant seats
and by assigning “don't cares” to seats
in smoking or no-smoking areas, as the
situation requires. Pan American as-
serts that smoking complaints have
dropped markedly under its new
system,? that it regards the system as
compliance with Part 252, and that in
view of the competitive international
situation it should have leeway to de-
termine how best to discharge its obli-
gations under the rule. -

“Pan American appears to have given
considerable attention to the smoking
problem and to have made & substan-
tial effort to determine passenger
preferences. It has also been enterpris-
ing and practical in its use of “don't
cares.” However, insofar as it falls to
expand its no-smoking area to accom.
modate every passenger who wishes to
be in it, Pan Am js not in compliance

_ with Part 252. Problems ¢f implement.

ing Part 252 on multi-stop flights were
recognized and discussed at the time
of its adoption.?® We consider it impor-
tant that access to a seat in the no-
smoking area not be dependent on the

“point of boarding. While the require.-

ments of Part 252 may be in some re-
spects more burdensome 4n foreign alr
transportation, for many non-smokers
the availability of a seat in-a no.-smok-
ing ‘area is most important on the
longer flights that foreign air trans.
portation is likely to involve. .

We are not proposing, as suggested
by some comments, to prescribe any
fixed percentage of-seats for no-smok-
ing areas. Carriers may themselves
adopt; such percentages, provided the
requirements of Part 252 are met, but
we prefer to leave them as much oper-
ating flexibility as possible. We are,
however, adopting the proposal in
EDR-306 that any no-smoking area
consist of at least two rows of seats,
since in our judgment a section of only
one row could not constitute an ade-
quate no-smoking ‘“area.”

Pacific Southwest objected to the
proposed amendment as discrimina-

#Pan American asserts that in 1976, it re.
ceived “only”’85 non-smoker complaints re.
lated to seat assignment.

26ER-~800, p. 21, 38 FR 12210, P
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tory and suggested an alternative that

‘would provide for accommodation of
the majority of both smoking and no-
smoking passengers. We have rejected
this proposal as inconsistent with the
basic purpose of Part 252: the protec-
tion of all those who wish to be seated
in no-smoking areas.

The Board therefore adopts its pro-
posed clarification of section 252.2 by
amending the regulation to specifical-
ly require the accommodation of all
who wish to be seated in the no-smok-
ing areas.

We are also adding language to em-
phasize that carriers must ensure that
if they place a no-smoking section be-
tween two smoking sections, the non.
smoking passengers are not unduly
‘burdened. EDR-306 had proposed ban-
ning such “sandwiching” of non-smok-
ers. Some evidence and argument was
presented by the carriers to the effect
that in certain aircraft configurations,
placing the smoking section at each
end of a compartment would result in
better isolation of non-smokers from
smoke. We are not deciding the merits
of that question at this time. In light
of the complaints that have been
made by non-smokers concerning
sandwich configurations, however, we
wish to place a special burden on carri-
ers who use them to be sure that they
can justify their usage.

BAN ON SMORKING WHEN VENTILATION
S¥sTEMS Not FULLY FPUNCTIONING

. Many.of the comments in Docket
29044 dealt with the merits of aircraft
ventilation systems. There was consid-
erable disagreement as to their effec-
tiveness. Airlines asserted that air was
completely replaced or cleaned at least
every three minutes,” while other
commenters argued that the ventila-
tion systém merely recirculates smoke.
In view of the carriers’ reliance on
- these systems to protect passengers
. from smoke, however, we have con-
cluded that smoking should be prohib-
ited whenever they are not operating
at maximum capacity and efficiency.
Several comments asserted. that in
current practice, ventilation systems
are not operated at full capacity for
reasons of energy conservation, or be-
cause’of special problems with particu-
lar aircraft.?®* ASH has asserted, on the

ZATA asserted that there is a complete
change of air every 2 or 3 minutes on
modern jets. Continental stated that under
normal operating conditions .the air is re-
placed or cleaned every 3 minutes in the
DC-10 and even faster-in the 727-200 and
claimed that a study it undertook in 1973
shows that any forward or ait smoke flow is
limited to 2 maximum of one row forward or
aft of the smoking passenger.

»The Office of .Consumer Affairs (HEW)
indicated that some Boeing 747 ST models
fly with less than total ventilation capacity
to conserve energy and-stated that older
models of the Boeing 747 often require that
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basis of complaints made to it, that
smoking is sometimes permitted when
aircraft are waiting for takeoff and
that at these times airflow mecha-
nisms are relatively ineffective. It is
our judgment that at times when ven-
tilation is cut back for any reason, and
non-smoking passengers: denied the
protection of fully operating systems,
smoking should be prohibited. A new
§252.2a2 is added to prohibit smoking
when the ventilation systems are not
fully functioning.

ENFORCEMENT AND ADMINISTRATION

Section 252.3 now requires each car-
rier to take such action as Is necessary
to insure that smoking is not permit-
ted in no-smoking areas, and to en-
force its rules with respect to segrega-
tion of passengers. EDR-306 proposed
to spell out a number of detailed pro-
cedures to be required of carrier em-
ployees. The proposals would specify
such matters as the time and content
of announcements concerning the
right to a seat in a no-smoking area
and the steps to be followed in cases
where a passenger is in violation of
smoking rules. Some aspects of the
proposals were opposed by the carri-
ers, while ASH and others favoring re-
strictions on smoking suggested addi-
tional requirements. The Airline Pilots
Association asked that the Board

.make clear that pilots are not respon-

sible for enforcement of smoking
rules.

On review of the record and com-
ments,- we have decided not to issue
the changes proposed in this area, but
instead to issue a broadiy-worded rule
requiring carriers to do what Is neces-
sary to prevent smoking in no-smoking
areas and to enforce their segregation
rules. We are not undertaking to dic-
tate the allocation of responsibilities
among crew members by air carriers.
Our declining to act does not imply
that the Board regards present stand-
ards of enforcement as satisfactory.
There was a large number of letters
complaining of lack of carrier dili-
gence in this respect. They indicate
that carrier employees should be given
more explicit instructions, so that
each person desiring a seat in a no-
smoking area will be accommodated
and effective separation will' be pro-
vided. The decision to issue a broad
rule at this time reflects our prefer-
ence for leaving administrative detalls
to the carriers, with the expectation
that they wiil voluntarily achfieve
more effective enforcement. We will of
course take more direct action in the
future, which could include civil penal-

ties, if we find carrier enforcement to .

be unsatisfactory.

systems be turned off in order to permit
take-off within acceptable distance limita-
tions. Both ACAP and ASH refer to reduced
use of compressors.
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Accordingly, the Civil Aeronautics
Board amends Part 252 of the Eco-
nomic Regulations (14 CFR Part 252),
effective February 23, 1979, by adding
new §§ 252.1a and 252.2a and amending
§§252.1, 252.2 and 252.3, so that the
whole part reads as follows:

'PART 252—PROVISION OF DESIG-

NATED “NO-SMOKING” AREAS
ABOARD AIRCRAFT OPERATED BY
CERTIFICATED AIR CARRIERS

Sec.

252.1 Applicability.

252.1a Special segregation of cigar and
pipe smokers.

252,2 No-smoking areas.

252.2a Ban on smoking when ventilation
systems not fully functioning.

252,3 Enforcement.

2524 Manual containing company rules for
smoking by passengers aboard aircraft.

252.5 Board may modify manual rules to
conform them to the provisions of this
part.

AUTHORITY: Secs. 204(2), 404(a), and 407,
Federal Aviation Act of 1958, as amended,
72 Stat. 743, 760, 766; 49 US.C. 1324, 1374
and 13177,

§252.1 Applicability.

This part establishes rules for the
smoking of tobacco aboard aircraft. It
applies to each direct air carrier that
holds a certificate of public conven-
ience and necessity, authorizing the
transportation of persons, issued pur-
suant to Section 401 of the act (here-
after called “carriers”). Nothing in
this regulation shall be deemed to re-
quire such carrier to permit the smok-
ing of tobacco aboard aircraft.

§252.1n Special segregation of cxgar and
pipe smokers.

Carriers shall adopt and enforce
rules providing for special segregation
of cigar and pipe smokers, and for
such other procedures as may be nec-
essary to avoid exposing persons
seated in no-smoking areas to smoke
{rom cigars and pipes.

§252.2 No-smoking areas.

Carriers shall ensure that non-smok-
ing passengers are not unreasonably
burdened by breathing smoke and to
that end shall provide at a minimum:

(a) A no-smoking area for each class
of service and for charter service;

(b) A no-smoking section of at least
two rows of seats;

(c) A sufficient number of seats in
the no-smoking areas of the aricraft
for all persons.who wish to be seated
there;

(d) Specific provision for expansion
of no-smoking areas to meet passenger
demand; and

(e) Special provisions fo ensure that
if a no-smoking section is placed be-
tween smoking sections, the non-smok-
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ing passengers are not unreasonably
burdened. -

§252.2a Ban on smoking when ventilation
systems not fully functioning. —

Carriers shall adopt and enforce
rules prohibiting the smoking of to-
bacco whenever the ventilation system
is not fully functioning. A ventilation
System shall be considered fully funec-
tioning only when all paris: are in
working order and operating at the ca-
pacity designed for normal service. -

§ 252.3 Enforcement.

Each carrier shall take such action
as is necessary to ensure that smoking
is not permitted in no-smoking areas
and to enforce its rules with respect to
the segregation of passengers in smok-
ing and no-smoking areas.

§ 252.4 Manual containing company rules
for smoking by passengers aboard air-
craft,

Each air carrier subject to this part
shall maintain an employees manual
containing company rules for smoking
by passengers aboard aircraft. Two
copies of such manual shall be filed
with the Bureau of Pricing and Do-
mestic - Aviation, and revisions and
amendments’ shall be filed within 15
days following adoption by the compa-
ny.

§252.5 Board may modify manual rules to
conform them to the provisions of this
part. )

If the Board finds that any company
rule set forth in the manual is at vari-
ance with any provision of this part,
the Board may by order modify such
company rule to the extent necessary
to conform the rule to the provisions
of the part.

(Secs. 204(a), 404(a), and 407, Federal Avi-
ation Act of 1958, as amended, 72 Stat. 743,
760, 766; (49 U.S.C. 1324, 1374 and 1377).)

PayirLis T. KAYLOR,
Secretary.

APPENDIX

AIR CARRIERS

Afr Transport Association of America (on
behalf of Alaska Airlines, Allegheny Air-
lines, American Airlines, Braniff Air-
ways, Delta Air Lines, National Airlines,
Eastern Airlines, Frontier. Airlines,

- Hughes Airwest, Northwest Airlines,
Ozark Air Lines, Pan American World

~-Alrways, Piedmont Aviation, Southern
Alrways, United Airlines, Westem Air-
lines, and Wien Air Algska.)

Continental Air Lines '

Northwest Airlines

Pacific Southwest Airlines

Pan American World Airways

Trans International Airlines -
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OR&ANIZATIONS FAVORING SMOKING

RESTRICTIONS
ASH
ACAP . -
American Lung Association

BANS (Ban all Nicotine Sources) *

Chicago Heart Association

The Church of Jesus Christ of Latter-Day
Saints

. Commissioner of Health for Connecticut

District of Columbia Lung Association

GASP (Calgary Chapter)

GASP (Santa Barbara Chapter)

GASP (San Francisco Chapter)

German Physicians’ Council on Smoking
and Health

Listen (a Journal of Better Living)

Right to Breathe

Seventh Day Adventists

ORGANIZATIONS OPPOSING SMOKING
' RESTRICTIONS

Associated Tobacco Manufacturers

Cigar Association of America

Dibrell Bros.

Kentucky Farm Bureau Federation
National Association of Tobacco Distribu-

tors .
North Carolina Commissioner of *Agricul-
ture . '

Retail Tobacco Dealers of America

ORGANIZATIONS WITH GENERAL INTEREST IN AIR
TRANSPORTATION

Airline Passengers’ Association

The Air Line Pilots Association, Interna-

tional
Association of Flight Attendants
The Travel Advisor

FEDERAL GOVERNMENT AGENCY

Department of Health, Education and Wel-
fare (Office of Consumer Advocate)

- INDIVIDUALS

-

Andrew Bass, Sherill S. Duncan & Steven
W. Stone

.Conrad A. Bauer and Betty L. Bauer

Albert F. Beitel

Charles M. Bowman

Senator Edward W. Brooke °

Gary S. Carter . ’

Elizabeth Curry (petition)

Linda Donaldson.

L. John Eichner

Sheldon L. Epstein, Esq.

Leonard Finegold

Dorothy Hammert

H. W. Krueger

Jay Lavenson . .

Marion J. Neufeld v
Dennis Odom

Dr. Steven J. Ojala

Willard J. Phelps, Jr.

Stanely Protegal

Rogert W. Rochat, M.D.

R. D. Sherrod

Paul Speier N

Johannes.Stuart .
John P, Traylor p
Joseph Valasek .

[FR Doc. 79-2579 Filed 1-22-79; 1. 13 pm]
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[6320-01-M]

SUBCHAPTER B—PROCEDURAL REGULATIONS
[Reg. PR-193; Amdt. No. 511

PART 302—RULES OF PRACTICE IN
ECONOMIC PROCEEDINGS

Filing of Documents; Correction

Adopted by the Civil Aeronautics
Board at its office In Washington,
D.C_., January 19, 19797

AGENCY: Civil Aeronautics Board.
ACTION: Editorial amendment.

SUMMARY: The CAB is correcting &
drafting error in the general rules on
filing of documents (14 CFR 302.3(¢)).
The second sentence of this paragraph
was inadvertently deleted by a previ-
ouis amendment.

DATES: Effective: February 14, 1979,
Adopted: January 19, 1979

FOR FURTHER INFORMATION
CONTACT:

M. Candace Fowler, Bureau of Con-
sumer Protection, Civil Aeronautics
Board, 1825 Connecticut Avenue,
NW., Washington, D.C. 20428, 202~
673-5158.

SUPPLEMENTARY INFORMATION:
This editorial amendment is issued
pursuant to the delegation of authori-
ty from the Board to the General
Counsel in 14 CFR 385.19. Procedures
for review of this amendment are set
forth in Subpart C of Part 385 (14
CFR 385.50 through 385.54).

AMENDMENT
The Board hereby restores the
second sentence of 14 CFR 302.3(¢),
Rules of Praclice in Economic Pro-
ceedings, so that the paragraph reads
as follows:

§302.3 Filing of documents,

Ll * bd * L]

(¢) Number of copies. Unless other-
wise specified, an executed orlginal
and nineteen (19) true coples of each
document required or permitted to be
filed under these rules shall be filed

with the Docket Section, except that

an original and five (5) copies of third-
party complaints, answers, documents
dealing with discovery, and motions
addressed to an administrative law
judge may be filed in proceedings
under Subpart B—Rules Applicable to
Economic Enforcemenf{ Proceedings.

- The copies need not be signed but the

name of the person signing the docu-
ment, as distinguished from the firm
or organization he represents, shall
also be typed or printed on all coples
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below the space provxded for signa-
ture.

* * * * *

(Sec. 204, Federal Aviation Act of 1958, as
amended, 72 Stat. 743 (49 U.S.C. 1324).)

‘By the Civil Aeronautics Board.

PaIvipJ. BARES, JT., |
General Counsel.

[FR Doc. 79-2609 Filed 1-24-79; 8:45 am]

[8010—01—M]

Title 17—Commodity and Securities
~ Exchanges

CHAPTER H—SECURITIES AND
. . EXCHANGE COMMISSION .

[Release No. SIPA-831.

PART 300—RULES OF THE SECURITIES
INVESTOR PROTECTION CORPO-
RATION -

AGENCY: Secuntxes and Excha.nge
Commission.

ACTION: Final rules.

- SUMMARY: The Commission has ap-

proved rules submitted by the Securi-
ties Investor Protection Corporation
(“SIPC”) establishing, for the purpose
of SIPC protection, the various sepa-
rate capacities in which a customer
may hold more than one account, each
eligible for the maximum amount of
SIPC protection. In order that the
general public be given notice of, and
access to, these and future SIPC rules
which have force and effect as if pro-
mulgated by the Commission, such
rules will be published in the FEDERAL
ReecrstER and the Code of Federal
Regulations (“CFR”).

EFFECTIVE DATE: October 20, 1978.

FOR FURTHER INFORMATION
CONTACT:

" Robert J. Millstone, Senior Special
Counsel, Division of Market Regula-
tion, Securities and Exchange Com-

_ mission, Washington, D.C. 20549,
(202) 755-87171.

SUPPLEMENTARY INFORMATION:

“The Commission, on October 20, 1978,

approved the Series 100 and Series 200
Rules of SIPC, which were published
for comment in Securities Investor
Protection Act Release Numbers
SIPC-70 and SIPC-T1 at 43 FR 30953

(July 18, 1978). SIPC provides certain

¢ wr——r—y

protection ‘to customers of member
broker-dealers which experience finan-
cial difficulty. The approved rules are
entitled “Accounts of ‘Separate’ Cus-
tomers of SIPC Members,” and “Ac-
counts Introcduced by Other Brokers

or Dealers,” respectively. The Series -
100 Rules set, forth the manner for de- .
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termining which accounts maintained

by a customer with a member of SIPC’

will be deemed separate customer ac-
counts for purposes for SIPC protec-
tion. The Series 200-Rules provide the
standards under which a securities ac-
count that is carried on a fully dis-
closed basis by a SIPC member will be
extended SIPC protection separate
from that which is provided an ac-
count maintained directly by that
member for the same customer.

These rules have been adopted
under procedures established by the
Securities Investor Protection Act (the
“SIPC Act”); which gives SIPC au-
thority, subject to Commission ap-
proval, to promulgate rules in certain
areas. That authority which is pat-
terned after the rulemaking authority
given to self-regulatory organizations
by the Securities Exchange Act of
1934, requires SIPC rules to be filed
with the Commission and published
for comment. Following publication,
the Commission, within .certain time
limits, must approve the rules or insti-
tute proceedings to determine whether
the rules should be disapproved.

In considering whether to approve
rules submitted by SIPC, Section
3(eX2)(D) of the SIPC Act provides
that the Commission “shall approve a
proposed rule change if it finds that
such proposed rule change is in the
public interest and is consistent with
the purposes of [the SIPC Actl.” Sec-
tion 3(e)(2)(D) also provides that “any

proposed rule change so approved.

shall be given force and effect as if
promulgated by the Commission.”

The effect of SIPC's rules s unique.
SIPC is not an agency-or establish-
ment of the United States Govern-
ment! but is empowered to promulgate
rules that, upon Commission approval,
have the férce and effect of Commis-
sion rules—that is, rules which affect

"~ all persons and not just SIPC mem-

bers. In contrast, the rules of self-reg-
ulatory organizations directly bind
only persons who voluntarily submit
to the organizations' jurisdiction.

In order that the general public be
given the same notice of, and access
to, SIPC rules as other rules of gener-
al applicabjlity, the text of SIPC rules
having force and effect as if promul-
gated by the Commission will be pub-
lished in the CFR as well as in the
FepErAL REGISTER.-To that end a new
Part 300 of Chapter 1I of Title 17 of
the CFR is established as follows:

PART 300—RULES OF THE SECURITIES
INVESTOR PROTECTION CORPORATION

ACCOUNTS OF “SEPARATE" CUSTOMERS OF
SIPC MEMBERS

Sec. - .

300.100 General.
300.101 Individual accounts.

*Section 3(a)X1XA) of the SIPC Act.
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Sec.

300.102 Accounts held by executors, ad-
ministrators, guardians, etc.

300.103 Accounts held by a corporafion,
partnership or unincorporated assaoci-
ation.

300.104 'rrustaccounts

300.105 Joint accounts.

AccoUNTS INTRODUCED BY OTHER BROKERS OR
DEeaLERs

300.200 General.

300.201 Accounts introduced by same or .

different broker or dealer.

Avrnoruty: Sec. 3, 84 Stat.
amended; 15 U.S.C. 78ccc.

Note.—The numbers to the right of the
decimal points correspond with the respec-

1636, as

tive rule numbers of the rules of the Securi--

ties Investor Protection Corporation (here-
{nafter referred to as “SIPC”).

ExrLANATORY NoTE—Pursuant to section
3(eX2XD) of the Securities Investor Profec-
tion Act of 1970 (hereinafter referred to as
“the Act”), the Securities and Exchange
Commisslon (hereinafter referred to as “the
Commission') shall approve a proposed rule
change submitted by the Securities Investor
Protection Corporation if it finds that such
proposed rule change is in the public inter-
est and Is consistent with the purposes of
the Act, and any proposed rule change so
approved shall be given force and effect as
if promulgated by the Commission. The
rules of this Part 300 have been so ap-
proved.

ACCOUNTS OF “SEPARATE” CUSTOMERS
or SIPC MEMBERS

§300.100 General.

(a) For the purpose of sections
9(a)(2) and 16(12) of the Securities In-
vestor Protection Act (hereinaffer re-
ferred to as “the Act”), these rules will
be applied in determining what ac-
counts held by a person with a
member of SIPC (hereinafter called a
“member”) are to be deemed accounts
held in a capacity other than his indi-
vidual capacity.

(b) Accounts held by a customer in
different capacities, as specified by
these rules, shall be deemed to be ac-
counts of “separate” customers.

(c) A “person” as ued in these rules
includes, but is not limited to, an indi-
vidual, a corporation, a partnership,
an association, a joint stock company,
a trust, an unincorporated organiza-
tion, or a government or political sub-
division thereof.

(d) The -burden shall be upon the
customer to establish each capacity in
which he claims to hold accounts sepa-
rate from his individual capacity.

§360.101 Individual accounts.

(2) Except as otherwise provided in
these rules, all accounts held with a
member by a person in his ovmn name,
and those which under these rules are
deemed his individual accounts, shall-
be combined so as to constitute a
single account of a separate customer.

(b) An account held with a member
by an agent or nominee for anotker
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person as a principal or beneficial

owner ‘shall, except as otherwise pro-
vided in these rules, be deemed to be
an individual account of such prmcxpal
or beneficial owner. )

§ 300,102 Accounts held by executors, ad-
ministrators, guardians, etc.

(a) Accounts held with a member in

the name of a decedent or in the name
of his estate or in the name of the ex-

© ecutor or administrator of the. estate .

of the decedent shall be combined so
as to constitute a single account of a
separate customer.

(b) An account held with a member
by a guardian, custodian, or conserva-
tor for the benefit of a ward or for the
benefit of a minor under the Uniform
Gifts to Minors Act or in a similar ca*
pacity shall be deémed to be held by
such guardian, custodian, or conserva-
tor in a different capacity from' any
account or accounts maintained by
such person in his individual capacity.

§ 300,103 Accounts held by a corporatlon,
partnership or unincorporated assocl-
ation., N

A corporation, partnership or unin-
corporated association holding an ac-
count with a member shall be deemed
to be a separate customer distinct
from the person @r persons owning
such corporation or comprising such
partnership or unincorporated associ-
ation if on the filing date it existed for
a purpose other than primarily to
obtain or increase protection under
the Act.

§300.104 Trust accounts.

(a) A trust account held with a
member shall be deemed a “qualifying
trust account” if it is held on behalf of
a valid and subsisting express trust
created by a written instrument. No
account held on behalf of a trust that
on the fxlmg date existed primarily to
obtain or increase protection under
the Act shall be deemed to be a quali-
fying trust account.

(b) A qualifying trust account held
with a. member shall be deemed held
by a separate customer of the member,
distinct from the trustee, the testator
or his estate, the settlor, or any bene-
ficiary of the tiust.

(c) Any acéount held with a member,

on behalf of a trust which "does not
meet the requirements of paragraph
(a) of this rule shall be deemed to be
an individual account of the settlor-of
the trust on behalf of which the ac-
count is held.

§ 300.105 Joint accounts.

(a) A joint account shall be deemed
to be a “qualifying joint account” if it
is owned jointly,- whether by the
owners thereof as joint tenants with
the right of survivorship, as ftenants
by the entirety or as tenants in
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co;nmon, or by husband and wife as

" community property, but only if each

co-owner possesses authority to act
with respect to the entire account.

(b) Subject to paragraph (c) of this
rule,  -each qualifying joint account
with a member shall be deemed held
by’ one separate customer of the
member.,

(c) All qualifying Jomt accounts with
a member owned by the same persons
shall be deemed held by the same cus-
tomer so that the maximum protec-
tion afforded to such aécounts in the
aggregate shall be the protection af-
forded to one'separate customer of the
member .

(d) A joint account with 4 member
which does not meet the requirements
of paragraph (a) of this rule shall be
deemed to be an individual or qualify-
ing joint account of the co-owner or
co-owners having the exclusive- power
to act with respect to it.

AcCCOUNTS INTRODUCED BY OTHER
BROKERS OR DEALERS

§300.200 General.

A person having one or more ac- .

counts cleared by the member on a

"fully disclosed basis for one or more

introducing ‘brokers or dealers is a cus-
tomer of the member and shall be pro-
tected with respect to such account or
accounts without regard to the protec-
tion available for any other account or
accounts he may. have with the
member. -
§300.201 Accounts introduced by same or
different broker or dealer.
All accounts of a person which are

introduced by the same broker or’

dealer shall be combined and protect-
ed as the single account of a separate
customer, unless such-accounts are
maintained in different capacities as
specified in . §§300.100-300.105; ac-
counts introduced by different brokers
or dealers shall be protected separate-
1y. t .
By the Commission.

GEORGE A. FITZSIMMONS,
. - Secretary.
JANUARY 17, 1979,
[FR Doc. 79-2623 Filed 1-24-79; 8:45 am}

[4210-01-M] ‘
Title 24—Housing and Urban
_Development

CHAPTER X—FEDERAL INSURANCE
ADMINISTRATION

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. 49931

_PART 1915—IDENTIFICATION AND

MAPPING OF SPECIAL FLOOD
HAZARD AREAS

Communities With No Special Hazard
- Areas

AGENCY: Federal Insuranee Adminis-«
tration, HUD.

ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator, after consultation with
local officials of the communities
listed below, has determined, based
upon analysis of existing conditions in
the communities, that these communi«
ties would not be inundated by the
100-year flood. Therefore, the Admin-
istrator is converting the communities
listed below to the Regular Program
of the National Flood Insurance Pro-
gram without determlning base flood
elevations. .

EFFECTIVE DATE: Date listed in
fourth column of List of Communities
with No Special Flood Hazards.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard W. Krimm, Asslstant
.Administrator, Office of Flood In.
surance, (202) 755-5581 or Toll Free
Line 800-424-8872, Room 5270, 451
Seventh St., S.W., Washington, D.C.
20410, .

SUPPLEMENTARY INFORMATION:

.In these communities, there is no

reason not to make full limits of cover+
age available. The entire community is
now classified as zone C. In a zone C,
insurance coverage is available on a
voluntary basis at low actuarial non-
subsidized rates. For example, under
the Emergency Program in. which
your community has been participat-
ing the rate for a one-story 1-4 family
dwelling is $.25 per $100 of coverage.
Under the Regular Program, to which
your community has been converted,
the equivalent rate is $.01 per $100 of
coverage. Contents insurance is also’
available under the Regular Program
at low actuarial rates. For example,
when all contents are located on the
first floor of a residential structure,
the premium rate is $.05 per $100 of
coverage.

In addition to the less expensive
rates, the maximum coverage avallable
under the Regular Program Is signifi-
cantly greater than that available
under the Emergency Program. For
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example, a single family residential
* dwelling now can be insured up to a
maximum of $185,000 coverage for the
structure and $60,000 coverage for
contents..

Flood insurance policies for property
located in"the communities listed can
be obtained from any licensed proper-
ty insurance agent or broker serving

RULES AND REGULATIONS

the eligible community, or from the
National Flood Insurance Program.

The effective date of conversion to
the Regular Program will not appear
in the Code of Federal Regulations
except for the page number of this
entry in the FEpDERAL REGISTER.

The entry reads as follows:

.§ 19158 List of Communities With No Special Flood Hazard Areas

L ‘Date of
State County - Community name conversion to
. regular program
California.- Monterey. City of Soledad Nov. 30,1978
Michigan

Oakland -City of HaZel PATKacirecscscssssorssessses NOV, 30, 1978
Michigan Oakland City of Pl nt Ridge Nov. 30, 1978
Pennsylvania, Berks ... Borough of Laureldale Nov. 30, 1978
.Pennsylvania Lebanon Borough of Mt. Gretna Nov. 30, 1978
Pennsylvania. Butler. Borough of Slippery Rock... Nov. 30, 1978
Michigan City of Garden City Dec. 29,1978

Wayne

(National ¥lood Insurance Act of 1968 (Title
XTI of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
42 U.S.C. 4001-4128; and the Secretary's del-
egation of authority to Federal Insurance
Administrator, 43 FR 7719.) .

Nore—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324.
of the Housing and Community Amend-,
ments-of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
-gressional review requirements in order to
~ permit it to take effect on the date indicat-

ed. .

Issued: January 12, 1979

GLORIA M. JIMENEZ,
Federal Insurdnce Administrator.

[FR Doc. 79-2118 Filed 1°24-79; 8:45 am]

[4210-01-M]
‘ [Docket No. 49941

PART 1915—IDENTIFICATION AND
‘MAPPING OF SPECIAL FI.OOD
HAZARD AREAS

Commumhes with Minimal Flood
ot Hazard Areus

AGENCY: Federal Insurance Adminis-
” tration, HUD.

ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator, after consultation with
local officials of the communities
listed below, has determined, based
“upon analysis of existing conditions in
the communities, that these communi-
ties’ Special Flood Hazard Areas are
small in size, with minimal’flooding
problems. Because existing conditions
indicate that the area is unlikely to be
developed in the forseeable future,
there is no immediate need to use the
existing detailed study methodology to
determine the base flood elevations

- AY
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for the Special Floor Hazard Areas.
Therefore, the Administrator is con-

-verting the communities listed below

to the Regular Program of the Nation-
al Flood Insurance Program (NFIP)
without determining base flood eleva-
tions.

EFFECTIVE DATE: January 25, 1978.
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FOR FURTHER INFORMATION
CONTACT:

Mr. Richard W. Krimm, Assistant
Administrator, Office of Flood In-
surance, (202) 755-5581 or Toll Free
Line 800-424-8872, Room 5270, 451
ngenth St., S.W., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
In these communities, the full limits
of flood insurance coverage are availa-
ble at actuarial, non-subsidized rates.
The rates will vary according to the
zone designation of the particular area
of the community.

Flood insurance for contents, as well
as structures, is available. The maxi-
mum coverage available under the
Regular Program is significantly
greater than that available under the
Emergency Program.

Flood insurance coverage for proper-
ty ‘locited in the communities listed
can be purchased from any licensed
property insurance agent or broker .
serving the eligible community, or
from the National Flood Insurance
Program. The effective date of conver-
sfon to the Regular Program will not
appear in the Code of Federal Regula-

tions except for the page number of ™~

this entry in the PEDERAL REGISTER.
‘The entry reads as follows.

§1915.9 List of Communities with Minimal Flood Hazard Areas

State County Community name

Eentucky. Logan City of Auburn

New Jersey Atlantic. City of Estell Manor
New Jersey Camden Borough of Oaklyn
Pennsylvania Lancaster, Township of UpperLeacock
Maline Penobscot Town of Holden

Mzine Oxford Town of Stow

MRINE wvrcrssssrossmassssssssssssmenneness PiSCALARULES ‘Tawn of Wellington
Texas Coryell City of Copperas Cove
Texas Morris City of Naples *

‘Texas Bowle City of New Boston
Texas Montague City of Nocona -

- Utsh Davis City of Sunset.

Alabama Colbert. Town of Littleville
Alabama Madison Town of New Hope
Alabama Macon Town of Notasulga
Alabama Morgan City of Trinity

New Jersey Camd Borough of Magnolia
Pennsylvant Cambria Touwnship of Susquehanna
South Carolina Spartanburg. Town of Campobello
South Carolina Spartanburs. Town of Inman

South Carolina Spartanburs. Town of Pacolet Mills
South Carolina Florence. Town of Quinby

South Carolina Spartanburg. Town of Woadrufl
Arkansas L ) City of Carlisle

Missourt Miller ‘Towxn of Eldon
Oklahoma Kilowa Town of Mountain View
Texzas Hays City of Eyle

‘Texas Bowle City of Maud

Alabams Mfadl City of Madison
Maryland Dorchester Towm of Eldorado
Maryland Frederick Town of Myersville
Maryland Dorchester Towm of Vienna
Maryland Frederick Town of Woodsboro

New Jersey Cumberland Townshlp of Hopewell
Ohlo Hamiiton City of Mt. Healthy
Ohlo. Lake, = Village of Perry
_Pennsylvania Lehigh Borough of Alburtis
PennsyIvanfwanmews. Allegheny Borough of Avalon
Pennsylvania . Allegheny Borough of Bellevue
Pennsylvani Mifflin, Township of Bratton
Pennsylvania Allegheny Borough of Churchill .
Pennsylvania Lancaster. Borough of Millersville -
Pennsylvania Northumberland Township of Washington
‘Tennessee Roane City of Kingston
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(National Flood Insurance Act of 1968 (Title
XII1 of Housing and-Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U,S.C. 4001-4128; and the Secretary’s del-
egation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Note.~In accordance with Section 7(0)(4) of
the Department of HUD Act, Section 324-of
the Housing and Community Amendments
of 1978, P.L. 95-557 92 Stat, 2080, this rule
has been granted walver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 12, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

{FR Doc. 79-2119 Filed 1-24-79; 8:45 am)

¢

[4210-01-M]

[DocKet No. FI-4404]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Town of Hamden, New
Haven County, Conn.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base °(100-year)
flood elevations are listed below for se-
lected locations 1 the Town of
Hamden, New Haven County, Con-
necticut. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect 1n order to qualify or remam
qualified for participation mn the na-
tional flood 1nsurance program
{(NFIP).

EFFECTIVE DATE: The date of 1ssu-
ance of the flood 1nsurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Hamden,
New Haven County, Connecticut.

ADDRESS: Maps and other iforma-
tion showing the detailed outlines of
the flood-prone areas and the.final
elevations for the Town of Hamden,
New Haven County, Connecticut are
available for review at the Planning
Office, Hamden, Connecticut.

RULES AND REGULATIONS

FOR TFURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
.8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Hamden, New Haven County, Con-
necticut. -

This final rule is issued i accord-
ance with section-110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87°Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of '1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of nmmnety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Adminstrator ‘has developed
critenia for flood plain management in
flood-prone areas 1n accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

»

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Mill River.....w. 100 feet Downstream 40
Connolly Parkway.
1,200 feet Downstream 45
of Skiff Street,
- 150 feet Upstream of 48
. Skiff Street.
500 feet Downstream of 53
Whitney Avenue.
100 feet Downstream of - 56
 Dixwell Avenue.
-~ 100 feet Upstream of 59
V/ilbur Cross Parkway.
3,300 feet Upstream of 62
‘Wilbur Cross Parkway. -
100 feet Downstream of 71
Ives Street. ¢
500 feet Downstream of 6
Clarks Pond Dam &
Bridge.
.400 feet Upstream of 81
Clarks Pond Dam &
Bridge. -
1,000 feet Downstream 85
of Mt. Carmel Avenue.
100 feet Upstream of 89

Mt. Carmel Avenue.

- -

Source of {looding

Elevation
in feot,

Locatlon

nationat

geodotlo
vertical
datum

Shepard Brook ......

Eaton Brook........
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250 feet Downstream of
Axelshop Pond Dam,

400 feet Upstream of
Axelshop Pond Dam,

500 feet Downstream of
Tuttle Avenuo.

200 fect Upstream of
Tuttle Avenue.

1,500 feet Downstream
of Confluence with
Butterworth Brook.

200 feet Downstream of
River Road.

100 feet Upstream of
River Road.

750 feet Downstream of
Confluence with
‘Willow Brook.

450 feet Upstream of
Confluence with
‘Witlow Brook.

2,160 fect Upstream of
Confluence with
Willow Brook.

3,850 feet Upstream of
Confluenice with
Wiltow Brook.

100 feet Downstream of
Wilbur Cross Parkway.

50 feet Upstream of
Wihbur Cross Parkway.

250 feet Dowrnistream of
Dixwell Avenue,

120 feet Downstream of
Dixwell Avenue,

Just Upstream of
Dixwell Avenue.

1,000 feet Downstream
of Sanford Streot.

200 feet Downstream of
Sanford Strect.

100 feet Upstream of
Sanford Streot,

50 feet. Downstrenm of
Conrall,

Just Upstream of
Conrall

250 feet Downstream of
Dam (Dam located 550
feet Downstream of
Meyer Wire Company),

100 feet Downstream of
Dam (Dam located 6§50
feet Downstream of
Meyer Wire Company).

400 fect Upstream of
Dam (Dam located 550
feet Downstream of
Meyer Wire Company).

300 feet Upstream of
Meyer Company
Entrance.

60 feet Downstream of
of Sherman Aveniug,

150 feet Upstream of
Sherman Avenue,

500 fect Upstream of
Sherman Avende,

1,000 feet Upstream of
Sherman Avenue.

80 feet Downstream of
Whitney Avenue,

450 feet Upstream of
Whitney Avenue.

80 feet Downstream of
Conralfl.

94
97
100
103
106

100
109
1

114

123

128

49
60
63
3
83
86
8
98
100
108
m

115

120

130
136
140
147

99
101
103
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Elevation Elevation Elevation
in feet, in feet, in feet,
Source of flooding Location national Source of flooding Location national Source of flooding Location national
geodetic geodetic ~ geodetic
vertical vertical vertical
datum—™ datum datum
Just Upstream of 113 Just Upstream of Still 304 Just Downstream of -5
Conrail. Hill Road. BrooXx Street.
30 feet Upstream of 114 | Willow-BrooK....... At Conflucnce withdill 114 500 feet Upstream of 55
Dam, 590 feet River. Brook Street.
Downstream of Todd 70 feet Upstream of 115 150 feet Downstream of 59
Street. Willow Strect. Pootbridge.
300 feet Downstream of 115 | Jepp Brook. At Confluence with 118 200 feet Upstream of (24
Todd Street. Willow Brook. Pootbridge.
40 feet Upstream of 120 590 feet Upstream of 120 300 feet Downstream of €8
Todd Street. Confluence with Gilbert Avenue. .
200 feet Upstream of 125 Willow Brook. Just Upstream of 0
‘Todd Street. 900 feet Upstream of <] Gllbert Avenue.

550 feet Upstream of 135 Confiuence with Just Upstream of 72
‘Todd Street. wWillow Brook. - ‘Wilbur Cross Parkway. .
900 feet Upstream of 145 350 feet Downstream of 127 3,500 feet Upstream of 4

Todd Street. Conrall. L(a.:ne Street. with 2
1,230 feet Upstreamof . 155 Just Downstream of 131 | West Branch At onfgxenqke‘
Todd Street. Brookdale Avenue. Farm Brook. Pz!rm vroo of -
1,560 feet Upstream of 165 1,100 feet Upstream of 137 'Io& eet Upstream
00 fost Onc Brookdale Avenue. Just Upstream of Clover 73
1,900 feet Upstream of 175 80 feet Dowmstream of 145 P
2,200 toct Optireamof 185 River Roxd. At Leonard Drive. 78
" 100 feet Upstream of 150
“Todd Street. River Road, 250 feet Upstream of 5
2,500 feet Upstream of 195 420 feet Upstream of 160 Sanquist Circle.
Todd Street. River Road. 500 feet Upstream of 76
2,3‘5& gagttgpitream of 205 750 feet Upstream of 170 Sanquist Circle,
< River Road,
3220 feet Upstreamof 215 1050 feet Upstreamof 180 | (National Flood Insurance Act of 1968 (Title
ver XIII of Housing and Urban Development
f 22
S herara Avene. ’ 100 feet Downstreamof 185 | Act, of 1968), effective January 28, 1969 (33
> Upstream face of 223 a5 foo Dovgutresmot 190 | FR 17804, November 28, 1968), as amended
Shepard Avenue. Jepp Pond Dam. (42 U.S.C. 4001-4128); and Secretary’s dele-
160 feet Upstream face 225 50 feot Downstreamof  1p5 | §atlon of authority to Federal Insurance
of Shepard Avenue. Jepp Pond Dam. Administrator, 43 FR 7719.)
640 feet Upstream face 235 20 feet Downs of 200 with Secti .
of Shepard Avenue. Jepp Pand D“. f ‘m, Nore: In accordance with on T(oX4)
1,150 feet Upstream face 245 1,300 feet Upstream of 205 | of the Department of HUD Act, Section 324
- of Shepard Avenue. "Jepp Pond Dam. of the Housing and Community amend-
100 feet Dovmstreamof 255 100 feel Downstreamof 208 | ments of 1978, PL. 95-557, 92 Stat. 2080,
30 feet Downstream of 258 a Dam, 260 feet this rule has been granted waiver of Con-
Hill Field Road. Downstream of gressional review requirements in order to
- 80 feet below 273 Chatterton Way, permit it to take effect on the date indicat-
Confluence with 60 feet Dosnstreamofa 213 | o
Brookdale Stream. . Dam, 200 feet*
130 feet above 278 Downstream of Issued: October 24, 1978.
Confluence with Chatterton Way.
Brookdale Stream. 40 feet Downstreamofa 218 GLORIA M. JIMENEZ,
330 feet above 283 Dam, 200 feet Federal Insurance Admanistraior.
Confluence with Chatterton Way. [FR Doc. 79-2120 Filed 1-24-79; 8:45 am}
rookdale Stream. ust t 223
100 feet Downstreamof 287 Just Downstream of a
1 Dam, 200 feet
Jo 1 Road. Downstream of
100 Jeet Upstream of 203 Chstterton Way. [4210-01-M]
250 feet Upstream of 295 100 fect Upstreamofa 229
Johnson Road. Dam, 200 feet ¢ {Docket No. FI-44051
900 feet Upstream of 305 Daownstream o
Johnson Road. Chatterton Way.
120 feet Upstream of 234 | PART 1917—APPEALS FROM PRO-
80 feet Downstream of 315 Chatterton W:
Choate Road. ay. ‘POSED FLOOD ELEVATION DETER-
. 550 feet Upstream of 240
20 feet Downstream of 320
Choate Road. Chatterton Way, MINATIONS
100 feet Upstream of 322 Wgt{:ft Unsm of 245
e oad, 950 feet Downstreamof 250 | Final Flood Elevation Determination
300 feet Downstream of 330
Westwood Road. Stiil Hill Road. for the Town of Newtown, Fairfield
100 feet Downstreamof 335 550 feet Downstream of 255 - Co
Westwood Road. Still Bill Road, County, Conn.
30 feet Downstream of 340 250 feet Downstream of 260
- Westwood Road. Still Hill Road, AGENCY: Federal Insurance Admins-
. 50 feet Upstream of 343 Just Upstream of Still 65 | tration, HUD.
‘Westwood Road. HIl Road. .
Brookdale Stream. At Confluence with 275_{ Farm Brook......... 200 feet above 35 | ACTION: Final rule.
Eaton Brook. . Corporate Limit.
270 feet Downstreamof 285 1537 &e& Dggu&l:um of 38 | SUMMARY: Final base (100-year)
Johnson Road. n ood elevations are listed below for
120 feet Dowmstreamof 287 100 fect Upstream of i1 {lected locations ine the Town of Nes\;:
Johnson Road. -
130 feet Upstream of 202 1.100 feet Upstream of 43 | town, Fairfield County, Connecticut.
- Johnson Road. Woodin Street. ‘These base (100-year) flood elevations
80 feet Downstreamof 296 850 fect Dowmstreamof 45 | are the basis for the flood plam man-
Still Hill Road. roo
40 feet Downstreamof 300 300 feet Downstreamof 49 | agement measures that the commum-
Still Hill Road. Brook Street. ty Is required to either adopt or show

FEDERAL REGISTER, VOL. 44, NO. 18—THURSDAY, JARUARY 25, 1979



5082

evidence of being already mn efféct in
order to qualify or remain qualified
-for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of 1ssu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Newtown,
-Fairfield County, Connecticut.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas. and the final
elevations for the Town of Newtown
are available for review at the Town
Hall, Newtown, Connecticut.

FOR FURTHER INFORMATION
CONTACT: )

Mr. Richard Krimm, Assistant Ad-.

munistrator, Office of Flood Insur-
ance, Room 5270, 4561 Seventh Street
SW., Washington, D.C. 20410, 202-
7556-5581 or toll-free line 800-424-
8872, -

SUPPLEMENTARY INFORMATION:
The Federal Insurance Admimstrator
gives notice of the final determina-
tions of flood elevations for Town of
Netwtown, Fairfield County, Connecti-
cut.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and ‘24 CFR 1917.4(a)). An
opportunity for the community or m-

dividuals to appeal this determination’
to or through the.community for a.

period of ninety- (90) days has been
provided. No appeals of the proposed
base flood elevations were receiwved
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management:in
flood-prone areas 1n accordance with
24 CFR Part 1910. ™

The final base (100-year) flood eleva-
tions for selected locations are:

RULES AND REGULATIONS

Elevation
in feet,
Source of {looding Location national
geodetic
vertical
gatum
Hoysatonic River.. Upstream side of 109
Interstate 84.
Upstream side of Glen 109
Road.
Downstream of Shepaug 109
Dam.
Pootatuck River... Just upstream of 110
Walnut Tree Hill
Road.

Just upstream of Rocky
Glen Dam No. 1.

Just upstream of Black
Bridge Road.

Just upstream of Rocky
Glen Dam No. 2.

~

179
181
207

Elevation
in feet,
Source of flooding Location national
geodetic
] vertical
- datum
Upstream side of foot 221
bridge 1,430
downstream of Main
Street.
Upstream side of Maln 236
Street.
250 feet upstream of 248
Interstate 84 culvert
at confluence with
Tom Brook.
Upstream side of Mile 258
Hill Road. _
Upstream side of 276
Gauging Station
bridge.
Upstream side of Pecks 317
Turkey Hill Road.
Just upstream of 338
Conrail.
- Upstream side of Route 340
25.
Upstream side of Weir 400
670 feet downstream
-~ from Cold Spring
Road.
100 feet upstream of 404
Cold Spring Road.
Just upstream of 405
Meadow Brook Road.
Upstream side of 432
Huntingtown Road.
Southern corporate 461
limit.
Halfway River ....... Just upstream of Route 128
34. =
Just upstream of Jordan 213
Hill Road.
Deep Brook....weee Upstream side of access 265
road to treatment
plant.
Upstream side of 326
Conrail.
125 feet upstream of 368
Mile Hill Road.
50 feet upstream of 391
Ropte 25.
50 feet upstream of Elm 396
= Drive.
Just upstream of Deep 410
Brook Road.
35 feet upstream of’ 449
Boggs Hill Road.
Lewis Brook .......... Just upstream of 429
Huntingtown Road.
Upstream side of 469
Maltbie Road.
Just upstream of 523
Hattertown Pond Dam.
~ Just upstream of Barlow 540
Road.
Just upstream of dam 622
620 feet downstream
of Hattertown Road.
Upstream side of 629
Hundred Acres Road.
(National Flood Insurance Act of 1968 (Title
- XI1I of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).)

Nore.—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housmng and Community Amend-
ments of 1978, P L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: October 24, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Admanastralor.

[FR Doc. 79-2121 Filed 1-24-79; 8:45 am]

F4210-01-M]
[Docket No. F1-4407]

-

PART 1917—APPEALS FROM PRO-
.POSED FLOOD ELEVATION DETER-
-MINATIONS

Final Flood Elevation Determination
for the City of Jacksonville,
Morgan County, Il

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Jackson-
ville, Morgan County, Illinofs. These
base (100-year) flood elevations are
the basis for the flood plain manage-«
ment measures that the community 18
required to either adopt or show evi-
dence of being already in effect In
order to qualify or remain qualified
for participation in the national flood
msurance program (NFIP),

EFFECTIVE DATE: The date of {ssus
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Jackson«
ville, Morgan County, I1linofs.

ADDRESS: Maps and other informa-«
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Jacksonville
are available for review at the City
Hall, Jacksonville, Tllinois.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur.
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or toll-free line 800-424<
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Clty
of iJacksonville, Morgan County, Illi-
nois.

This final rule s fssued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity- for the community or in.
dividuals to appeal this determination
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to or through the community for a
period of mmety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from indivnid-
uals within the community.

The Admimstrator has developed
criferia’ for flood plain management 1n
flood-prone areas i accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected Iocations are;

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding ~ Location

Just downstream of
Diamond Street.

Just upstream of Oak
Stree

Meauvaisterre
Creek.

568
570
574
575
578

t.

75 feet upstream of
Myrtle Street.

60 feet downstream of
State Street.

50 feet upstream of
Norfolk & Western
Railway.

Just downstream of
Henry Street.

100 feet upstream of

~ Brooklyn Avenue,

50 feet downstream of
Spillway.

50 feet upstream of
Spillway.

Eastern Corporate Limit
(State Route 104),

“Town Brook ........... Confluence with
Mauvaisterre Creek.

50 feet upstream of East
Street.

Just downstream of
West Street.

100 feet downstream of
Lincoln Avenue.

65 feet upstream of
Lincoln Avenue.

65 feet upstream of
Morton Avenue.

Just downstream of
"Massey Lane.

‘Tributary No. 1..... 50 feet upstream of
Sandusky Street.

2,750 feet upstream of
Sandusky Street.

500 feet downstream of
‘West Walnut Street.

140 feet downstream of
Walnut Street.

100 feet upstream of
‘Walnut Street.

50 feet downstream of
Norfolk & Western

583
586
587
595
597
579
581
584
587
5§92
534
601
570
578
§79
583
592
534
way.
75 feet upstream of
Norfolk & Western
Railway.
950 feet upstream of

Harmony Drive,
Tributary No. 2..... .Just downstream of

Township Road No.

2200.
Eastern Corporate Limit

602

614
596

598

(National Flood Insurance Act of 1968 (Title
XIII of Housing and-Urban Development
Act of 1968), effective January 28, 1969 (33"
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority- to Federal Insurance
Admimstrator, 43 FR 7719).)

Note~—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324

RULES AND REGULATIONS

of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted walver of Con-
gressional review requirements in order to
p;rmit it to take effect on the date indicat-
[~

Issued: December 7, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2122 Filed 1-24-79; 8:45 am]

[4210-01-M]
{Docket No. FI-4368) -

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Village of Morton Grove,
~ Cook County, Il

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Village of
Morton Grove, Cook County, Illinofs.
‘These base (100-year) flood elevations
are-the basis for the flood plain man-
agement measures that the communi-
ty 1s required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
nsurance program (NFIP). R

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) {flood
elevations, for the Village of Morton
Grove, Cook County, Illinols.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Village of Morton
Grove are available for review at the
Village Hall, 6300 Lincoln Avenue,
Morton Grove, Illinois.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
munistrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
753—5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
giwves notice of the final determina-
tions of flood elevations for Village of
Morfon.Grove, Cook County, Illinols.
This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-

'5083

ance Act of 1968 (Title XiII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or -
dividuals to appeal this determnation
to or through the community for-a
period of ninety (80) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from mdivid-
uals within the community.

The Administrator has developed
criteria for flood plain management
flood-prone areas in accordance with
24 CFR Part 1910,

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location natfonal
geodetic
vertical
datum
North Branch Just Upstream of 620
Chicago River. Qakton Street.
ust Downstream of 621
Dempster Street
Railroad.
Korthern Corporate 622
Limits,
West Fork of Northern Corporate 622
North Branch Limits.
Chicago River.

(National Flood Insurance Act of 1968 (Title
XTI of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1963), as amended
(42 U.S.C. 4001-4123); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).)

Nore.—In accordance with Section T(oX4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
ed.mu it to take effect on the date indicat-

Issued: October 24, 1978.

Groria M. JIMENEZ,
Federal Insurance Admwnastrator.

[FR Doc. 79-2123 Filed 1-24-79; 8:45 am]

[4210-01-M]
[Docket No. PI-4370)

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS -

Final Flood Elevation Determinglion
for the City of Wheaton, Du Page
County, .

AGENCY: Federal Insurance Adminis-
fration, HUD.
ACTION: Final rule. R

SUMMARY: Final base (100-year)
flood elevations are listed below for se-

~
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lected locations in the City of Whea-
ton, Du Page County, Illinois. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community 1s
required to either adopt or show-evi-
dence of being already in effect m
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood msurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Wheaton,
Du Page County, Illinois.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Wheaton are
available for review at the City Hall,
303 Wesley Street, Wheaton, Illinois.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
765-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Wheaton, Du Page County, Illinois.

This final rule is issued i1n accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National ¥Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910. —_

The final base (100-year) flood eleva-
tions for selected locations are:

N Elevation
in feet,
Source of flooding Location national
geodetic
vertical
dtum
Spring Brook ... Just Upstream of Essex 120
Road.
1,135 feet Upstream of 721
Essex Road.
1,240 feet Upstream of 722
Essex Road.

2,350 feet Upstream of 723
Essex Road, between
Corporate Limits. <

RULES AND REGULATIONS

Elevation
in feet,
Source of flooding Location national
- geodetic
vertical
dtum
125 feet Upstream of 724
Creekside Drive, near
Sewage Disposal Plant.
210 feet Upstream of 724
Creekside Drive, near
Footbridge.
50 feet Upstream of 125
Aurora Way,
Just Downstream of 728
Warrenville Road.
200 feet Upstream of 730
Hawthorne Lane.
Just Downstream of 731
Elm Street.
Winfield Creek...... 240 feet Upstream of 722
Schaffner Road.
Just Downstream of 126
Beverly Lane.
1,200 feet Upstream of 727
Beverly Lane.
65 feet Downstream of 729
Manchester Road.
105 feet Upstream of 731
Union Avenue.
85 feet Downstream of 731
- Prairie Path.
180 feet Upstream of 132
Prairie Path,
- Just Upstream of Ellis 732
« Avenue Extended.
50 feet Downstream of 732
Main Street.
160 feet Upstream of 733
Malin Street.
Just Downstream of 736
\ Cole Avenue.
105 feet Upstream of 739
Lole Avenue.
100 feet Downstream of 740
Paddock Avenue.
105 feet Upstream of 744
Paddock Avenue.
- /100 feet Downstream of 745
Geneva Road.
Winfield Creek 95 feet Downstream of 734
‘Tributary. Cole Avenue.
65 feet Upstream of 736
Cole Avenue.
150 feet Downstream of 739
Geneva Road.
Just Downstream of 744
Geneva road.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation’ of authority to Federal Insurance
Administrator, 43 FR 7719.)

NoT1E.—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-5657, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federab Insurance Administrator.

[FR Doc. 79-2124 Filed 1-24-78; 8:45 am]

-

[4210-01-M]
[Docket No. FI-4371]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Woodstock,
McHenry County, lil.

AGENCY: Federal Insurance Adminis.
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Wood-
stock, McHenry County, Illinois.
‘These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualiffed
for participation in the national flood
insurance program (NFIP),

EFFECTIVE DATE: The date of issu-
ance of the flood Insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Woodstock,
McHenry County, Hlinois.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Woodstock
are available for review at the City
Hall, 121 West Calhoun Street, Wood-
stock, Illinois.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or toll-free line 800-424~
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of i;?Voodsi;ock, McHenry County, Illi-
nois.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of nmety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
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from the community or from mdivid-
uals within the community.

The Administrator has developed
criteria for flood plain management n
flood-prone areas m accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

-

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Selver creek ........ ... Corporate Limits, 868
Wicker Street.
Melody LaNe...ucrvasesersesses 876
900 feet Upstream of 881
Seminary Avenue.,
Corporate limits, St. 881
Johns Road.
‘Water Plant Access 882
Road.
McHenry AvVenue....ee.. 882

(National Flood Insurance Act of 1968 (Title
XTIT of Heusing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Note.—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housmng and Community Amend-
ments of 1978, P.I. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 5, 1979.

(GLORIA M. JIMENEZ,
Federal Insurance Admainistrator.

[FR Doc. 79-2125 Filed 1-24-79; 8:45 am]

[4210-01-M]
[Docket No. FI-4032]

PART 1917—-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Town of Concord, Middle-
sex County, Mass.

AGENCY: Federal Insurance Admins-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations m the Town of Con-
cord, Middlesex County, Massachu-
setts. These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community 1s required to pither adopt
or show evidence of bexz already in
effect m order to qualify or remain
qualified for participation in the na-

RULES AND REGULATIONS

tional flood insurance
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Concord,
Middlesex County, Massachusetts.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Concord
are available for review at the Town
Planner's Office, Town House, Con-
cord, Massachusetts.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Enmm, Assistant Ad-
muinistrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Concord, Middlesex County, Massa-
chusetts.

This final rule is issued In accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been

-provided. No appeals of the proposed
base flood elevations were recelved
from the community or from individ.
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The {inal base (100-year) flood eleva-
tions for selected locations are:

program

Elevation
in feet,
Source of flooding Llocation natfonal
gecdetic
vertical
datum
Concord River ...... North Corporate Limit.. 120
€00 feet Upstream of 121
Lowell Read.
Sudbury River...... Confluence with 121
Concord River,
Maln Street 121
Sudbury Road.iiseee 122
Fitchburgh Tumpike..... 122
Southeast Corporate 122-
Limit.
Assabet River....... Confluence with 121
Concord River.
Route 2 122
Upstream Side of 123
Boston and Malne
Railroad Bridge.

5085

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Upstream Side of Main 124
Street (Route 62).
At Conrall e
Upstream Side of Pine
Street.
Upstream Side of
Damondale Dam.
150 feet Upstream of
Malin Street at West
Corporate Limit.
Sawmill Brook...... At Confluence with
Concord River.
250 feet Downstream of
Monument Street.
Upstream Side of
Monument Street.
1,100 feet Upstream of
Monument Street.
At Confluence with
Caoncord River.
100 feet Downstream of
Stree!

Lang t.

Upstream Side of Lang
Street.

100 feet Downstream of
Main Street.

Maln Street eeeceeae

Cambridge Tumnpike.......

Confluence with
Sudbury River.

20 feet Upstream of
Maine Railroad Coolldge Road.
Between the Main Street
Sudbury River Route2
and Route 2).

Dakins Breok....... Confluence with

Ascabet River.

125
126

131
134

120
120
132
132

M1l Brook 120

120
123
124
128
Tributary 1

(South of
Boston and

121
124

128
128

121
127

1,000 feet Upstream of
Bames HIl} Road.
Spencer Brook.... Confluence with
Arcabet River.
Downstream of
Barrett's Mill Road.
900 feet Upstream of
Barrett's Ml Road.
Nashoba Brook..... Just Upstream of
‘Warners Pond Dam.
830 feet Upstream of
Route 2.
Fort Pond Breck.. Conzord Reformatory
Service Bridge.
Tributary 2 Baker Avenue.
(Sguth of 50 fcet Downstiream of
Bosten and 2diddle Road.
Malnz Rallroad 50 feet Upstream of.
Between Accabet Middle Read.
;llv.'cr and Route Route2
).

127
121
121
125
122
125
125

123
127

139

(National Flcod Insurance Act of 1963 (Title
XIHO of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17304, November 28, 1963), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7715).)

Norte: In accordance with Section T(o)X4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1078, P.L. 95-557, 92 Stat. 2930,
this rule has been granted waiver of Con-
gressional review requirements in ordar to
ﬁmﬂt it to take effect on the date indicat-

Issued: October 24, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Adminastralor.

{FR Doc. 79-2126 Filed 1-24-79; 8:45 am]
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[4210-01-M]
{Docket No, FI1-4335]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Village of Beverly Hills,
Oakland County, Mich.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Village-of Bev-
erly Hills, Oakland County, Michigan.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being -already m effect 1in
order to qualify or remain qualified
for participation in the national flood
insgrance program (NFIP).,

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Village of Beverly
Hills, Oakland County, Michigan.

ADDRESS: Maps and other informa-
tion showing the -detailed outlines of
the flood-prone areas and the final
elevations for the Village of Beverly
Hills are available for review at the
City Hall, Beverly Hills, Michigan.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood-:elevations for Village of
Beverly Hills, Oakland County, Michi-
gan.

This final rule is issued 1n accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
-base flood elevations were receiwved

RULES AND REGULATIONS

from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Locatfon national
geodetic
vertical
datum
Rouge River.... Southern Corporate 665
Limit.
Upstream side of Lasher 670
Road.
Upstream side of 674
Riverview Road.
2300 feet Upstream 675
from Riverview Road.
580 feet Downstream 677
from 13 Mile Road at
Footbridge.
790 feet Upstream from 680
~ 13 Mile Road.
1795 feet Upstream 681
from 13 Mile Road.
2690 feet Upstream 684
from 13 Mile Road at
‘Walkway Bridge.
Upstream side of 694
Evergreen Boad.
580 feet Upstream from 695
Evergreen Road.
Upstream side of Dam 701
~ 700 feet Downstream
from Riverside Drive.
Upstream side of 702
Riverside Drive.
2100 feet Upstream 703
from Riverside Drive
at Corporate Limit,
North Branch of Confluence of Rouge 692
Rouge River, River.
Downstream side of 693
Dam 500 feet below*
Evergreen Road.
Upstream side of Dam 701
— above Evergreen Road.

(National'Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).)

Note.—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P. L. 95-557, 92 Stat, 2080,
this rule has been granted walver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed,

Issued: October 19, 1978,

GLORIA M. JIMENEZ,
Federal Insurance Admainistrator.

[FR Doc. 79-2127 Filed 1-24--79; 8:45 am]

[4210-01-M] b
[Docket No. FI1-4346]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Gibraltar, Wayne
County, Mich.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Gibral-
tar, Wayne County, Michigan. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community s
required to either adopt or show evi.
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of Issu-«
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Gibraltar,
Wayne County, Michigan.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Gibraltar
are available for review at the City
Hall, Gibraltar, Michigan,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood .Instr-
ance, Room 5270, 451 Seventh Street¢
SW., Washington, D.C. 20410, 202«
755-5581 or toll-free line 800-424-
88172,

SUFPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Clty
of Gibraltar, Wayne County, Michi-
gan.

This final rule is issued in accord«
ance with section 110 of the Flood Dis-«
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of '1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.8.C.
4001-4128, and 24 CFR 1917.4(a)). An
opbortunity for the community or in.
dividuals to appeal this determination
fo or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
{from the community or from individ-
uals within the community.
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The Admmstrator has developed
criternia for flood plain management 1n
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet,
Internation-
al Great
Lakes datum

Source of flooding Location

Detroit River........ North corporate limit.... 576
South corporate limit.... 576
South Gibraltar Road.... 5§76
Just downstream of 576
McLouth Steel
Railroad entry.

Just upstream of
McLouth Steel
Railroad entry.

Just downstream of 579
Detroit & Toledo

. ‘Shoreline Railroad.

Just upstream of
Detroit & Toledo
Shoreline Railroad.

Just upstream of
Conrail.

Just upstream of
Vreeland Road.

South Gibraltar Road ....

Just downstream of
Middle Gibraltar
Road.

700 feet upstream of
Middle Gibraitar
Road,

Just upstream of 579
Conrail at Quarry
Lake.

Confluence with Marsh 580

Creek.
2,000 feet downstream 580
of Fort Street.
Just downstream of 983
Fort Street.
Marsh Creek.......... Just downstream of

Frank & Poet
Drain.

579

580

581
581

576
576

Brownstown
Creek.

577

580
Just upstream of 581
nrail,

Just downstream of 583
Fort Street.

Confluence with 579
Brownstown Creek.

Confluence with Frank 580
& Poet Drain.

Confluence with 579

' Brownstown Creek.

350 feet upstream from 581

Brownstown Creek.

Confluence with Frank
& Poet Drain.

Division A

~Diwision B

581

(National Flood Insurance Act of 1968 (Title
X111 of Housing and -Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Admmmstrator, 43 FR 7719.)"

Nore.—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing -and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed..

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Adminisirator.

[FR Doc. 78-2128 Filed 1-24-79; 8:45 am]

- -~

RULES AND REGULATIONS

[4210-01-M]
[Docket No. FI-4347]

PART 1917—ARPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS,

Final Flood Elevation Determination
for the City of Lapeer, Lapeer
County, Mich.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Lapeer,
Lapeer County, Michigan. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Lapeer,
Lapeer County, Michigan.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Lapeer are
available for review at the City Hall,
Lapeer, Michigan.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of ¥lood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the {inal determina-
tions of flood elevations for the City
of Lapeer, Lapeer County, Michigan.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
40014128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

5087

The Administrator has developed
criteria for flood plain management 1n
flood-prone areas in accordance with
24 CFR Part 1910. -

‘The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
-
South Branch At northern corporate 812
Flint River. limit.

2,100 feet upstreamof 813
the corporate limits.

Just downstream of 816
Oregon Street.

Just downstream of 817
Conrall, near Oregon
Street.

Just upstream of 819
Conrall, near Qregon.

Street.

At confluence of 820
Parmers Creek.

Just downstream of 822
Grand Trunk Western
Rallroad.

Just upstream of Grand 823
Trunk Western
Raflroad.

At eastern corporate 823
Hmlt.

Hunters Creek....... At confluence with 823 —
South Branch Flint
River.

Just downstream of 823
Conrail.

Just upstream of 824
Conrall.

Downstream of DeMille 826
Street.

Just upstream of 830
DeMille Street.

At southern corporate 83t
limit.

Farmers Creek...... 100 feet downstream of 822
Malin Street.

Just upstream of Main 826
Street.

50 feet downstream of 826
Grand Trunk Western
Raflroad.

Just upstream of Grand 830
Trunk Western
Ralflroad.

At Millville Road 831

(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33 ~-
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Nore~~In accordance with Section 7(oX4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, Pub. L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Admmistrator.

[FR Doc. 79-2129 Filed 1-24-79; 8:45 am]}
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[4210-01-M]
| [Docket No. FI-4337]

PART 1917—APPEALS FROM PRO-
POSED FLOOD, ELEVATION DETER:
MINATIONS

" Final Flood Elevation Determination

for the Township of Spauldmg,
Saginaw County, Mich.

AGENCY: Federal Insurance Admmls
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
Spaulding, Saginaw County, Michigan.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either-adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the natipnal flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map

(FIRM), showing base (100-year) flood -

elevations, for the Township of
Spaulding, Saginaw County, Michigan.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Township of Spauld-

ing are available for review at the |

Township Hall, Spaulding, Michigan.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
765-5581 or toll-free’ line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives motice of the final determina-
tions of flood elevations for the Town-
ship of Spaulding, Saginaw County,
Michigan.

This final rule is, issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub..L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title -XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through, the community for a

period of ninety (90) days has been-

provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community. .

~

RULES AND REGULATIONS
The Administrator has developed

. criteria for flood \p]am management in

flood-prone areas in accordance with
24 CFR Part 1910. .

The final base (100—yea.r) flood eleva-
tions for selected locations are:

Elevation
, infeet,
national
geodetic
vertical
datum

Source-of flooding Location

Cass River ...c........ All flooded areas within
the community.

594

(National Flood Insurance Act of 1968 (Title
XIII of BHousing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-

' gation of authority to Federal Insurance

Administrator, 43 FR 7719.)

Note.—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take-effect on the date indicat-
ed. . - :

Issued October 19, 1978

" GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2130 Filed 1-24-79; 8:45 am]

[4210—01—M]

N [Docket No. FI-4453]

PART 1917—APPEALS PROPOSED
FROM FLOOD ELEVATION DETER-
MINATIONS

. Final Flood Elevation Determination

for the Town of Goffstown, Hills-
borough County, N.H.

AGENCY: Federal Insurance Admims-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in. the Town of Goff-
stown, Hillshorough County, New
Hampshire. -These base (100-year)
flood elevations are the basis for the

flood plain management measures |,

that the community is required to
either adopt or show evidence of being;:

already in effect in order to qualify or

remain qualified for participation in
the hational flood insurance program
(NFIP).

EFFECTIVE DATE: The date of.issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Goffstown,
Hillsborough County, New Hampshire..

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Goffstown
are available for review at the Plan-
ning Department, Town Office, Goff-

“stown, New Hampshire,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755~ 5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina.
tions of flood elevations for the Town

of Goffstown, Hillsborough County.’

New Hampshire.

"This final rule is issued in accord.
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tiort 1363 to the National Flood Insur«
ance Act of 1968 (Title XIII of the

- Housing and Urban Development Act

of 1968 (Pub., L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in.
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ.
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in fect,
Source of flooding Location hational
geodetio
vertical
datum
Plscataquog River. Downstream Corpomte 167
Limits with
Manchester, New
Hampshire, )
« 5,700 Feet Downstream . 117
of Henry Bridge Road. .
300 Feet Upstream of 187
Henry Bridge Road.
2,200 Feet Upstream of 107
Henry Bridge Road,
3,800 Feet Upstream of 207
Henry Bridge Road.
260 Feet Downstreamof 210
Glen Laké Dam,
R 100 Feet Upstream of 216
Glen Lake Dam.
6,600 Feet Upstream of 278
Glen Lake Dam.
100 Feet Downstream of 283
a Dam Located 450
Feet Downstream of
Boston and Malne

Rallroad.
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*Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

100 Feet Upstream of 3 °

- . Dam Located 450 Feet

i Downstream of
Boston and Maine
Railroad. -

200 Feet Upstream of

" Main Street.

Upstream Corporate
Limits with Weare,

New Hampshire, *

At Mouth with
Piscataquog River. s -

2,700 Feet Downstream
of Corporate Limits
with New Boston, New
Hampshire.

Upstream Corporate
Limits with New
Boston, New
Hampshire.

At Mouth with

i Piscataquog River.

AN 240 Feet Downstream of
New Boston Road.

100 Feet Upstream of
New Boston Road.

1,750 Feet Upstream of
New Boston Road.

530 Feet Downstream of
the Downstream
Crossing of Bog Road.

240 Feet Downstream of
the Downstream
Crossing of Bog Road.

140 Feet Upstream of

- the Downstream
Crossing of Bog Road.
~ 790 Feet Downstream of
the Upstream
Crossing of Bog Road.

200 Feet Upstream of
the Upstream
Crossing of Bog Road.

710 Feet Upstream of
the Upstream
Crossing of Bog Road.

Gorham Brook...... At Mouth with .

Piscataquog River.
=210 Feet Downstream of
0ld Route 114.

320 Feet Upstream of
Old Route 114,

850 Feet Upstream of

- - Old Route 114,
Autumn Brook ...... At Mouth with
Piscataquog River.
s -, 20Feet Downstream of
Depot Street.

20 Feet Upstream of
Depot Street.

50 Feet Downstream of
Church Street.

50 Feet Upstream of

* _Church Street.

60 Feet Downstream of *
North Mast Road,

320 Feet Upstream of
North Mast Road.

1,600 Feet Upstream of
North Mast Road.

(National Flood Insurance Act of 1968 (Title
XTI of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33

- FR 17804, November 28, 1968), as amended
(42 T.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

. Nore.—In accordance -with Section 7(0X4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
“this rule has been granted waiver of Con-
gressional review requirements in order to

292

294
299
South Branch

Piscataquog
River, -~

296

308

Bog Brook

303
310
320
330

340
350
360
* 370
380
297

307
317

294
294
301

306
306
309
314

298,

204

.

RUI:ES, AND REGULATIONS
z&mﬂb it to take effect on the date indicat-

Issued: October 24, 1978

GLORIA M. J IMENEZ
Federal Insurance Administrator.

[FR Doc. 79-2131 Filed 1-24~79; 8:45 am}

[4210-01-M]

[Docket No. FI-4050]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination

for the City of Clyde, Sandusky-

County, Ohio

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.
SUMMARY: Final base (100-year)

flood elevations are listed below for se-~

Tected locations In the City of Clyde,
Sandusky County, Ohio. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurancé rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Clyde, San-
dusky County, Ohio.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the f{inal
elevations for the City of Clyde, San-
dusky County, Ohio, are available for
review at the Clyde City Hall, 606
South Church Street, Clyde, Ohio.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the {inal determina-
tions of flood elevations for the City
of Clyde, Sandusky County, Ohio.
This final rule is_issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-

5089

ance Act of 1968 (Title XIIT of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.SC.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (80):days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community,

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The {inal base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Soaurce of {looding Location

Raccoon Creek ..... North Corporate Limits. © 647

U.S. Bighway 20 656
Whirlpool Corporauon 658
Bullding.(North Side). -
Pactory Access Road 661
(975 Feet Upstream -
from U.S. 20).
Conrall £65
Mulberry Street 667
Vine Street 670
Maple Stxeel.._._.........__ 872
Conrail 673
- Buckeye Street ... 675
South Street. . 676
Limerick Road 694
Buck Creek..o..... North Corporate Limits, = 655
State Road 101 673
Conrall (Penn Central 875
R.R.) Downstream
Side.
Conrall (Penn Central 680
- R.R.) Upstream Side.
166" upstream from 690
Conrail to Culvert
Outlet. .
East Corporate Limits.... §50

(Natlonal Flood Insurance Act of 1968 (Title
X1 of Housing and -Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C, 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)"

Nore.~In accordance with Section 7(0X4)
‘of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, PI. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: July 14, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administratlor.

[FR Doc. 78-2132 Filed 1-24-79; 8:45 am]
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[4210-01-M]
{Docket No. FI-4425]

'PARY 1917—APPEALS FROM PRO-

POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevqiior; Determination
for the Village of South Bloomfield,
Pickaway Counfy, Ohio

AGENCY: Federal Insurance Admmls-
tration, HUD.

ACTION: Final rule.

SUMMARY:
flood elevations are listed below for se-
lected locations in the Village of
South Bloomfield, Pickaway County,
Ohio. These base (100-year) flood ele-
vations. are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain

qualified for participation in the na-

tional . flood insurance
(NFIP). .

.EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map

program

" (FIRM), showing base (100-year) flood

~

elevations, for the Village of South
Bloomnfield, Pickaway County, Ohio.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final

elevations for the Village of South

Bloomfield are available for review at
the: Municipal Building, 5023 South
Union Street, Ashville, Ohio.

FOR  FURTHER INFORMATION
CONTACT: _

Mr. Richard Krimm, Assistant Ad-
ministrator, Office -of Flood Insur-

ance, Room 52170, 451 Seventh Street .

Sw., Washington, D.C. 20410, 202-
755-5581 or toll-free hne 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Vil-
lage of South Bloomﬁeld Pickaway
County, Ohio,

“This final rule is 1ssued in accord-
“ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title’ XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
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" RULES AND REGULATIONS

from the community or from individ-
uals within the community.

The Administrator has developed
criteria for-flood plain management in
flood-prone areas in accordance with °
24 CFR Part 1910.

" The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
) in feet,
Source of flooding Location national
_ B geodetic
- - vertical
datum
Mud Run......oen... DOWnstream Corporate’ _ 678
. Limit.
- Downstream Side of 678
State Route 316.
o Upstream Side of State 681
Route 316.
Downstream Side of 681
State Route 752.

‘

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended

(42 U.S.C. 4001-4128); and Secretary’s dele-

gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Nore~In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324

.0of the Housing and Community Amend-

ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-

‘gressional review requirements in order to

permit it to take effect on the date indicat-
ed.

Issued: January 5, 1979.

“GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2133 Filed 1-24-79; 8:45 am]
o & .

[Docket, No. FI-3427]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION' DETER-
MINATIONS )

Final' Flood Elevahon Determmahon
for the Borough of Port Alleguny,
McKeun County, Pa.

AGENCY’ Federal Insurance Adminis-
tration, HUD.

ACTION' Final rule,

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Borough of
Port Allegany, McKean County, Penn-
sylvania. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional  flood msurance program
(NFIP).

~

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Borough of Port Al-
legany, McKean County, Pennsylva-
nia.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Borough of Port Al-
legany, McKean County, Pennsylva«
nia, are available for review at the
Bulletin Board at the Borough Office
Building, Port Allegany, Pennsylvania. -

FOR FURTHER INFORMATION
CONTACT:

~ Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
155~ 5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives . notice of the final determina.
tions of flpod elevations for the Bor-
ough of Port Allegany, McXKean
County, Pennsylvania,

This final rule Is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
“provided, and the Administrator has
resolved the appeals presented by the

- community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910,

The final base (100-year) flood eleva-
‘tions for selected locations are:

v Efevation

. K in fect,
Source of flooding Location above mean
sea level
Allegheny River... U.S.Route 6 v 1,474
Mill Street . wosssnncssinis 1,477
Lillibridge Creek... Conrall Bridge 1,480
(Upstream Side),
Mill Street (Upstream 1485
side). ‘
Arnold Avenue 1,500

(Upstream Side).
Upstream comorntc
Linits,

1,643

(National Flood Insurance Act of 1968 (Tltle
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s delo-
gation of authority to Federal Insuratico

Administrator 43 FR 7719).



~ Nore:—In accordance with Section T(o)X4)
.of the:Department. of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1979, P.L. 95-557, 92 Stat. 2080;
this. rule has been. granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed .

Issued: January 11, 1979.

GLORIA M. JIMENEZ, -
Fecleral Insurance Administralor.

" (FR-Doec..79-2134 Filed 1-24-79; 8:45, 2m]

[4210-01-M].
" [Docket, No; FI 43261

PART 1917—APPEALS FROM PRO-
_ POSED' FLOOD. ELEVATION DETER-
" MINATIONS:

" Final Flood Elevation Determination
_ for the City. of Algoma, Kewaunee
County, Wis.

AGENCY: Federallnsurance Adminis-
tration, HUD.

ACTION: Final rule..

- SUMMARY: Final base .(100-year)
flood elevations are listed below for se-
lected' locations: in the City Algoma,
-Kewaunee County, Wisconsin. These
base (100-yeary flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-

dence of being already in effect in.

order to- qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year). flood
_ elevations, for the City Algoma,
* Kewaunee County, Wisconsin.

ADDRESS: Maps. and other informa-
tion showing the detailed outlines of

~ the flood-prone areas and the final -

elevations for for the City of Algoma
are available for review at the City
Clerk’s. Office, City Hall, 416 Free-
mont, Algoma, Wisconsin..

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
- ministrator, Office of Flood Insur-
ance, Room 5270; 451 Seventh
Street, SW., Washington, D.C. 20410.
- 202-755-5581 or toll-free line 800-
424-8872. .

- SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice: of the final determina-
tions of flood elevations for the City
of Algmia. Kewaunee County, Wis-
consin:

- _This final rule is issued: in accord-
ance with section 110 of the Flood Dis-

-

RULES AND REGULATIONS

aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or in-

‘dividuals to appeal this determination

to or through the community for a
period of ninety (90) days has been

provided. No appeals of the proposed.

base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in: accordance with
24 CFR Part,1910,

The {final base:(100-year) flood eleva-
tions for selected Iocations arer

Elevatfon
in feet,
national
geodetic
vertieal:
datum

Source of flooding Location

Ahnapee River wo.. At MOUtheucrnisieeees 584
100 feet upstream of 584
2nd Street.
Downstream side of 4th 585
Street,
200 feet upstream of 4th, 588
Street,

At upstream corporate 587
limit,

Siiver Creck ..oeeee At confluence with 587
Ahnapee Rlver,
Downstream of 557
Ahnapee and Western
Rallroad.
100 feet upstream of 589
Perry Street.
2,500.feet upstream of 550
Perry Street. :
3.200 feet upstream of 592
Perry Street.
. At upstream corporate 533
limit.

(Nationali Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C: 4001-4128); and Secretary’s dele-
gation. of authority to Federal Insurance
Administrator,"43 FR 1719.)

Notz.—In accordance with Section 7(o}4)
of the Department of HUD- Act, Section 324
of the Housing and. Community Amend-
ments. of: 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: October 19, 1978.

. GLORIA M. JIMENEZ,
Federal. Insurance Administralor.
[FR Doc. 73-2135 Filed 1-24-19; 8:45 am]

‘SUMMARY:
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[4210-071-M)
[Docket No_FI-43871

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final i:lood Elevation Determination
for the Villuge of Hales Corners,
Milwaukee County, Wis. )

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

Final base (100-year)
flood elevations are listed below for se-
lected locations i1 the Village of Hales
Corners, Milwaukee County, Wiscon-
sin. These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of bheing already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

' EFFECTIVE DATE: The date of issu-

ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Village of Hales
Corners, Milwaukee- County, Wiscon-
sin.

ADDRESS: Maps and other informa-
tion.showing the detailed outlines of
the fload-prone areas and the final
elevations for the Village of Hales
Corners are available for review at the”
Village Hall, 5635 S. New Berlin Road,
Hales Corners, Wisconsin.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimnr, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-

755-5581 or toll-free line 800-424- .~

8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for Village of
Hales Corners, Milwaukee County,
Wisconsin. .

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 8T Stat. 980; which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIIT of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the propeosed
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base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1210. - -

The final base (100-year) flood eleva- .

tions for selected locations are:

‘Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Root River At Downstream 734
‘Tributary. . Whitnall Park Drive. -
1000 feet Downstream 756
of 108th Street. "
Just Upstream of West 765
Forest Home Avenue.
Just Upstream of West 780
Janesville Road.
Just Upstream of West 795
Godsell Road, T
approximately 1500
feet Downstream of
Upper Kelly Lake.
Just Upstream of South 803
Kurtz Road. ,
130 feet Upstream of 811
- South 124th Street.
Upper Kelly Lake...... 811
Wemp Branch ...... --Confluence with Root 769
River Tributary.
. Just Upstream of West 774
. Janesville Road, ‘o
Just Upstream of West 784
- Parnell Avenue.
" Just Upstream of South 789
, 115th Street. -
- * At.West Corporate 814 .
Limits. , - - -
113th Street Mouth at Wemp Branch 784
Branch. Just Upstream of West 789
Grange Avenue. -
Just Upstream of West 795
Upham Avenue. -
. Just Downstreamof . - 800
West Edgerton
Avenue.

_ (National Flood Insurance Act of 1968 (Title

XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 117804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and- Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.) S

Nore~In accordance with Section 7(0}(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issted: Deceniber 13, 1978
GLORIA M. JIMENEZ,
Federal Insurance Administrator.
{FR Doc. 79-2136 Filed 1-24-79; 8:45 am]

RULES AND REGULATIONS  °
[4210-01-M]
[Docket No. FI-45361

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION. DETER-
-‘MINATIONS X

i’inal _Flood Elevation .Determination-

_for the Town of Pierce,

Weld
County, Colo. |

AGENCY: Federal Insurance Admmis—
tration, HUD. '

ACTION Final rule

SUMMARY: Fma.l base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Pierce,
Weld County, Colorado. These base
(100-year) flood elevations are the
_basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-

‘dence of being already in effect in

order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the’ Town of Pierce,
Colorado.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Pierce,
Weld County, Colorado, are available
for review at City Hall, 240 Main
-Street, Pierce, Colorado.

FOR* FURTHER INFORMATION

CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
.SW., Washington, D.C. 20410, 202-

- 755-5581 or toll-free lme 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Pierce, Colorado. ~

This final rule is issued in-accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)).” An
opportumty for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood--elevations were received
from the community or. from individ-

- uals within the community.

The Administrator has developed
criteria for flood plain management in.
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Etevatfon,
in feet,
national
geodetlo
vertieal
datum

L -

Source of flooding Locat{on

Spring CreeK.i Maln Street—100 feet
upstream of centerline.

Corporate limit—60 feet
downstream of
centerline of Rowe =
Avenue.

‘Weld County Road 88—
100 feet upstream of
centerline.

Main Street—100 feet
upstream of centeriine.

Rowe Avenue—150 feet
downstream of
centerline.

5,033
8,040

Spring Creek
Overflow, .,

5,011
6,037
5,044

<

-

(National Flood Insurance Act of 1968 (Title
XIiI of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s doles

- gation of authority to Federpl Insurance

Administrator, 43 FR 7719.)

NotEe.~In-accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted walver of Cons
gressional review requirements in order to
psrmit it to take effect on the date indicat«
ed.

Issued: October 19, 1978.

GLorIA-M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2137 Filed 1-24-79; 8:45 am]

[4210-01-M]
[Docket No. ¥I1.44871

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Finai Flood Elevation Determination
for the -Town of East Hartford,
Hartford County, Conn.

AGENCY: Federal Insurance Adminis.
tration, HUD.

ACTION: Final rule,

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of East |
Hartford, Hartford County, Connecti-

cut. These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or.
show evidence of being already in
effect in order to qualify or remain
qualified for parﬁicipation in the na-
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tional flood insurarce
(NFIP):

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map.
(FIRM), showing base (100-year): flood:
elevations, for the Town of East Hart-
ford, Hartford County, Connecticut.

program

._hDDRESS: Maps and other informa-

tion showing the detailed outlines of
the flood-prone areas. and the final
elevations for the Town of East Hart-
ford are available. for review at the
Town Hall, 740 Main Street, East
Hartford Connecticut.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
minisfrator, Office of Flood Insur-
ance, Room 5270, 451 Seventhr Street
SW., Washington, D.C. 20410, 202-
755-5581 -or toll-free line 800-424-
8872..

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice -of the final determina-
tions' of flood elevations for Town of
East Hartford, Hartford County, Con-
“necticut.

This. final rule is issued in accord-
ance with section 110 of the Flood.Dis-
aster Protection Act'of 1973 (Pub. L.
93-234), 8T Stat.. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIIT of the
Housing and Urban Development. Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(2)). An

. opportunity for the. community or in-

dividuals, to appeal this determination.
fo or through the community for a
“period- of ninety (90) days has been

- provided: No appeals of the proposed

base flood elevations were received
-from the community or from individ-
uals within the community.

The AdminiStrator has- developed
criteria; for flood plain meanagement: in
~ flood-prone arezs in accorda.nce with
© 24 CFR.Part.1910.

. ‘Thefinal base (100-year) flood eleva-

tions forselected locations are:

Elevation
. . in feet;
Source of flooding Location national. -
geodetic
vertical
" datum
Connecticut River.. At southern corporate 29
limit.
Atncrthem cnrpomte B} §
Burnham Brook . At nort.hem corporate 31
. limikl
i ‘Just.downstream.of 3L
King Street. .
50-feet upstream of 33
King Street..
800 feet upstream of 34
King Street. .
b 260 feet downstream of 37
" US.Routeb5.
100 feetupstream of - 4L
- - U.S. Route 5.

RULES: AND REGULATIONS
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fe ee
Source of flooding Location. national Source of flooding Location national
- geodetic ! geodetic
vertieal vertical
datum: datum
40 feet downstream of 42 Jost upstream of the 44
the Conrall Bridge. FPrattand Whitney
Just.upstream of 48 Afreraft Corporation
- Conrall Bridge. culvert.
Approximately-2,930 50 Just upstream of the 46
feet downstream of Reptschier Field
University Avenue. cufvert.
. Just.upstream of bridge, 58. Just upstream of Silver 48
1,100 feet downstream Lane.
- of University Avenue. Just downstream of 49
Just upstream of er | - Cumbexiand Drive
University Avenue. Jmc';‘;“t’- of the s
Just Upstream.of Alps s foatbridge, ;uu feet
- upstream o
Jl;st::g-s tream of Yale 6 Cumberland Drive.
Ml en T Tewanane =
e .
2300 fect upstream of 79 fosmatream of Ginger
Yale Road..
HockanumyRiver.. Mouth at Connectlcut 29 Just fowmstreamofthe 55
River, -
- Diversion Structure.
Just upstream of dam, a8
425 feet downsiream m&a‘ﬁsfw ofthe 5T
of Forbes Strect, / Diversion Structure.
- Just upstream of dam, 5 100 feet doxnstreamof 59
50 !ccr.downstrcnm of the shopping center
Forbes Street. access road.
Just upstream of dam, 60
500 feet upstream of T e s
Forbes Street. R road.
Justupstrcam °,'- & Just upstream of Fozkes 72
. Just. upstream o -
7 Footoridae. 1250 feet, hi%0 feet ppstreamol. 76
downstream of Porter BrooK .. Abthe downstream 28
ut Street. corporatelimits. -
Just upstream of 65 5 fect downstream of 29
Just upstream of dam, 13 Confluence of Hills 32
"‘;!'BO fics‘gg:g'm of Fond Branch.
nuf
T 3450 feet upstream of 3 1200 feet upstream of °
Walnut Street. 1,750 feet downstream 45
Pewterpot River.... Mouth at Keeney Cove.. 23 of Hill Street.
Just.upstream of 32 $00 feet downstream of 49
Fartford Expresss Hill Strest.
9 Ry, | ust upstream
Just urp:tn:mrof brldgc. 35 R J sg,:gg_ of Hill 5
200 feet upstream o X u
Brewer Street. 4 ;13121 Igg:eegsumor 83
3,250 feet upstream of 38 2.150 feet downstream 61
Brewer Etreet. of Parnham Drive
260 feet downstream of 43 branch confluence.
South Branch Justupstréam of 78
confluence. Farnham Drive
At confluence of South 43 ~ branch:
- Branch. Hills Pond Brook .. Mouth at Porter Brook. 42
850 fect UDS!Jt'lm of 43 1.25) feet downstream 45
South Bran of the culvert near
oonnuenre. Gourman Paric.
. Approximately 915 fect 53 Just upstream of the - 55
. downstream of Forbes culvert pearGourman -
Street. Park.
130 fect downstream of 55 600 feet upstream ofthe 55
Forbes Street. culvert near Gourman
Just upstream of Forbies 59 Park.
Street. . Famham Drive  outh at Porter Brook.. 70
710 feet upstream of 53 Branch. 1,150 feel upstream of 78
Forbes Street. the mouth zr.Porter
Just.upstream of €6 Brook.
Brldge, 2,250 feet Just. dawmtream af the 82
upstream of Forbes Muleahy Drive culvert.
Street. Just upstream of OQak 101"
4,100 feet upstream of €3 Street. -
Forbes Suroet, 8- feet upstream of 1128
Willow Brook........ Mauth at Conneeticut 23 Oak Street. |
Rlver. South Branch........ Mouth at Pewterpot 49
Just upstream of dam, 33 River.
1,150 feet upstream of Just upstream of 52
Maln Street. Roxbury Read.
Just dosnstream of the 33 Just upstrexmmof Forbes | 53
Pratt and Whitney Street. -
Alrcraft Corporation 1,500 feet upsireamof - 58
culvert. Forbes Street.
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Elevation
. in feet,
Source of flooding Location , national
geodetic
" vertical
datum
Just upstream of dam, 3.
1,150 feet downstream~
' of Brewer Street.
Just upstream of - 80
Brewer Street.  ~

Just upstream of bridge, 84
800 feet upstream of

Brewer Street. . -

" Just upstream of 90
footbridge, 500 feet
downstream of -

Grande Road.

Just upstream of <98
Grande Road.

Just upstream of bridge, 101
500 feet downstream
of Oak Street.

130 feet downstream-of - 103
Oak Street.

Just upstream of Oak 114
Street.

800 feet upstream of 114

Oak Street.

(Natfonal Flood Insurance Act of 1968 (Title
XIII of Housing and Urban .Development
Act of 1968), effective January 28, 1969 (33

. FR 17804, November 28, 1968), as amended

(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Note.~In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080 this
proposed rule has been granted waiver of
. Congressional review requirements in-order
to permit it to take effect on the date indi-
cated,

Issued: January 3, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2138 Filed 1-24-79; 8:45 am]

[4210-01-M]
[Docket No. FI-4328]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS . - -

Final Flood Elevuhon Determinations
for the City of Kellogg. Shoshone
County, Idaho

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)-
flood elevations are listed below for se- *
lected locatlons in the City of Kellogg,
Shoshone County, Idaho. These base
(100-year) flood elevations -are the
basis for the flood plain management
measures that the community “is re-
quired to.either adopt or show .evi-
dence of being already in effect in
order to qualify or remain qualified

RULES AND REGULATIONS

for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood

elevations, for the City of Kellogg, -

Idaho. o

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the. flood-prone areas and the final

elevations for the City of Kellogg,

Shoshone County, Idaho, are available
for review at City Hall, 323 Main
Street, Kellogg, Idaho. ’

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-

. ance, Room 5270, 451 Seventh Street

SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872. .

SUPPLEMENTARY INFORMATION: -

The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Kellogg, Idaho. -

This final rule is issued in accord-

.ance with section 110 of the Flood Dis- .

aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or in-
dividuals to appeal this determination

to or through the community for a.

period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations Wer'e) received
from the community or from individ-

. uals within the community.

~ The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

‘The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
. ’ in feet,
Source of flooding Location national
geodetic
vertical
datum
South Fork Coeur Interstate 90—100 feet*.. 2,276
D’Alene River. New Street—20 feet®....... 2,285
Hill Street—100 feet’...... 2,300
.Division Street North—  2.308
- 50 feet®.
*Upstream of centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.) ,

J

Norte.—In accordance with Section.7(oX4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend.
ments of 1978, Pub. L. 95-{)57 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat.
ed.

Issued: October 24, 1978,

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2139 Filed 1-24-79; 8:45 am}

»

[4210-01-14] o
[Docket No. FI-43061

'PKIRT 1917—APPEALS FROM PRO-

POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Pinehurst, Shoshone
County, lduho

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Pilne-
hurst, Shoshone County, Idaho. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already In effect In
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP),

EFFECTIVE DATE: The date of Issu«
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Pinehurst,s
Idaho.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Pinehurst,
Shoshone County, Idaho; are available
for review at City Hall, North Division
Street, Pinehurst, Idaho.

FOR FURTHER INFORMATION
CONTACT:

" Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SwW., Wa.shington, D.C. 20410, 202~
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Pinehurst, Idaho.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub, L.
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93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
40014128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90).days has been
- provided. No appeals of the proposed
base ‘flood elevations were received
from the community or from individ-
¢ uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final badse (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Pine CreeKonomes. Most Downstream 2205
. Corporate Limits,
- Main Street Bridge (140

- feet upstream from

centerline).
Most Upstream
Corporate Limits
(approximately 1200
feet upstream of Ohio,
- Avenue Bridge).

2220

2253

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), eifective January 28, 1369 (33
FR 17804, November 28, 1968), as amended
" (42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
. Administrator, 43 FR 7719).

Nore.—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of'1978, P.L. 95-557; 92 Stat. 2080,
this Tule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed. _

- Issued: October 24, 1978.

GLORIA M. JIMENEZ,
- Federal Insurance Administrator.

[FR Doc. 79-2140 Filed 1-24-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4308]

PART 1917—APPEALS FROM PRO-
POSED FLOCD ELEVATION DETER-
MINATIONS

Final Flood Elevaﬁor; Det;rminaiién
for . the City of St. Maries,
Benewah, County, Idaho

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

LY

P

RULES AND REGULATIONS

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of St.
Maries, Benewah County, Idaho.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of St. Marles,
Benewah County, Idaho.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of St. Marlies,
Benewah County, Idaho, are available
for review at City Hall, 602 College
Avenue, St. Maries, Idaho.

FOR FURTHER INFORMATION
CONTACT:

Mr. Ri¢hard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872. -

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of St. Maries, Benewah County, Idaho.

This final rule is issued”in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-

. tion 1363 to the National Flood Insur-

ance Act of 1968 (Title XIII of the
Housing and Urban.Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed

. criteria for flood plain management in

flood-prone areas in accordance with
24 CFR Part 1910.

The {final base (100-year) flood eleva-
tions for selected locations are:

5095

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

St. Joe River ... Bighway 95 Alternate
Bridge-100 feet®.

St. Maries River... Chicago, Milwaukee, St.
Paul and Pacific
Railroad Bridge-10
feet®,

State Bighway 3 and

Alternate 95 Bridge-10
feet®.

2138
2139

2140

*Upsiream of centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).

Norte.—In accordance with Section T(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, PX. 95-557, 92 Stat. 20890,
this rule has been granted walver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: October 24, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

. [FR Doc, 79-2141 Filed 1-24-79; 8:45 am]

[4210-01=M]
[Docket No. FI-4461]

PART 1917—APPEALS FROh.K PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Chicago Heighis,
Cook County, IIL

AGENCY: Fedéral Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Chicago
Helghts, Cook County, Ill. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Chicago
Helghts, Cook County, Ill.
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ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of  Chicago
Heights, Cook County, Illinois, are
available for review at the Chicago
Heights City Hall, 1601 Chicago Road,
Chicago Heights, Illinois.

FOR FURTHER INFORMATION
CONTACT:
Mr. Richard Krimm, Assistant Ad-

ministrator, Office of Flood Insur-,

ance, Room 5270, 451 Seventh Street
SwW., Washmgton, D.C. 20410, 202-
755-5581 or tollfree lme 800-424—
8872,

SUPPLEMENTARY INFORMATION:

The Federal Insurance Administrator

gives notice of the- final determina-
tions of flood elevations for the City
of Chicago Heiglits, Cook County, 1111-
nois.

This final rule is 1ssued in a.ccord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
.93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days Hhas been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the conimunity.

The Administrator has developed
criteria for flood plam management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are: -

Elevation

! in feet,
Source of flooding Location national
" geodetic
. vertical
datum_
Thorn Creek v Confluence w/Tributary 625
C North of Joe.Orr
Road.
' Downstream Corporate 630
. Limit at Joe Orr Road.,
639
647
650
~ 652
' 654
658
, 663
Chicago Heights 665
Corporate Limits at
Spillway for Sauk
Lake.
Tributary “B" of Confluence w/'rhom 640
* Thorn Creek at Creek. ¢
Route 1 Cutoff. State Routed (OneYa... 640
. Reigle Road 6646...cuees
B . Dixle HighwWay wu.cceaieses 649
. - Tenth Street.......... .. 652
Meadow LaNe aueiesssenees 654
Butterfield Creek., Kuechler Avenue 632
» Extended. | o,
Ashland Avenue 634
Exténded.

[4210-01-M]

RULES AND REGUI.ATIOINS

(National Flood Insurance Act of 1968 (Title
XIITI of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance

. Administrator, 43 FR 7719.)

NoTte.—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 3, 1979. ~

GLORIA M. JIMENEZ,
- Federal Insurance Administrator.

[FR Doc. 79-2142 Filed 1-24-79; 8:45 am}

-

[Docket No. FI-4493)

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Harvurd McHenry
County, Ill.

' AGENCY. Federal Insurance Admxms-

tration, HUD. h
ACTION: Final rule.
SUMMARY: Final base (100-year)

flood elevations are listed below for se-
lected locations in the City of Har-
vard, McHenry County, Illinois. These
base ' (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is

-required to either adopt or show evi-

dence of being already in effect in
order to qualify or remain qualified
for participation in the national ﬂood
insurance program (NFIP).

BEFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Harvard,
McHenry County, Ilinois.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Harvard are
available for review at the City Hall,
Harvard, Illinois. i

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-~

‘ministrator, Office of Flood -Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
75?—5581 or toll-free line 800-424-
8872.

SUPRPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Harvard, McHenry County, Illinofs.

This final rule is issued in accord-

- ance with section 110 of the Flood Dis-«

aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Instit-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final biise (100-year) flood eleva.
tions for selected locations are:

Elovation
in feet,
(national
geodetlo
verticat
datum

Source of flooding Location

Mokeler CreeK...... 1,460 feet Downstream 11

of Route 113 at

‘Western Corporate
Limit.

400 feet, Downstream of 014
Route 173 at Sewage
Disposal Pontl.

660 feet Downstream of ot
Eastmann Street.

60 feet Upstream of 921
Eastmann Street, '

Just Downstream of 023
Marengo Parkway,

130 feet Upstream of 924
Marengo Parkway.

100 feet Upstream of 928
Route 173, second
crossing,

50 feet Upstrenm of U.S. 930
Route 14,

50 feet Downstream of 231
Jefferson Street.

70 feet Upstream of 933

Jefferson Street.

200 feet Downstream of 938
Chicago &
Northwestern
Ralflroad,

176 fect Upstream of 931
Chicago &

. - Northwestern

Rallroad.

120 feet Downstream of 934
Kennedy Drive
(Eastern Corporate
Limits).

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1069 (33
FR 17804, November 28, 1968), s amended
(42 U.S.C. 4001-4128); and the Secretary’s
delegation of authority to Federal Insur-
ance Administrator, 43 FR 7719.)

Nore.—In accordance with Section 7(0)(4)
of the Department of HUD Act, Scction 324
of the Housing and Community Amond-
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ments of 1978, Pub. L. 95-55%, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat~
ed.

Issued: Ja.nua.ry 3, 1979

GrLoriA M. J IMENEZ,
F ederal Insurance Administrator.

[FR Doc. 79-2143 Filed 1-24-79; 8:45 am]

-
.

[4210-01-M]
[Docket No. FI-3947]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination

for the City of West Chicago, Du
Page County, lil.

AGENCY: Federal Insurance Adminis-
tration, HUD. -

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of West
Chicago; Du Page County, Ilinois.
These base (100-year) flood elevations
are the basis for the flood plain man-

_agement measures that the communi-

ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of West Chica-
g0, Du Page County, Illinois. -

ADDRESS: Maps and other informa- -

tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of West Chica-
go, Du Page County, Illinois, are avail-

- able for review at the City Hall, 475

Main Street, West Chicago, Illinois.

FOR . FURTHER ]:NFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of ¥lood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 ‘or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:

* The Federal Insurance Administrator

gives notice of the final determina-
tions of flood elevations for the City
of West Chicago, Du Page County, Illi-
nois.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-

- B}

RULES AND REGULATIONS

ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or in-
dividuals to appeal this determination
to «or through the community for a
period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community..

The Administrator has developed

_ criteria for flood plain management in

flood-prone areas in accordzmce with
24 CFR Part 1910.

‘The final base (100-year) ﬁood eleva-
tions for selected locations are:

Elevation In
feet,
M national
geodetic

Source of flooding Location vertical

datum

West BranchDu  Downstream Corporate 707
Page River. Limits,

State Route 38, 07
. Roosevelt Road
_ (Upstream).
Upstream Corporate 708
Limits,
Kress Creek wwe... McChesney Road 740
(Upstream).
Footbridge at Corporate 741
Limits (Downstream).
State Route 38, 745
Roosevelt Road.
Downs Drive 47
(Upstream).
‘Western Drive 48
(Upstream).
Indian Boundary Road, 750
Corporate Limits
(Upstream).
Industrial Drive, 753
Corporate Limits
(Upstream).
Chicago and 754
Northwestern
Railroad Spur
(Upstream),

Unnamed Downstream Corporate 733
Tributary of Limits, i
Kress Creck. Parking lot bridge 735

{Upstream).
‘Town Road bridge 137

* (Upstream).

Private Road 144
(Upstream).

. Burlington Northern 748

Rallroad
(Downstream).

Fenton Road eccccscssenens 150

Industrial Drive 343 feet 753
downstream of
Geneva Road.

Chlcago and 57
Northwestern
Rallroad Bridge
(Upstream),

Chicago and 759
Northwestern
Rallroad Spur 2,904

. feet upstiream of

Geneva Road.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Sccretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Nore.~In accordance with Section 7(0)4)
of the Department of HUD Act, Section 324

5097

of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
g&rmit it to take effect on the date indicat-

Issued: Januafy 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Adminisirator.

[FR Doc. 79-2144 Filed 1-24-79; 8:45 am]

[4210-01-M]
[Docket No. FI-4463] -

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Charlestown, Clark
County, ind. -

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Charles-
town, Clark County, Indiana. These
base (100-year) flood elevations are
the basis-for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Charles-
town, Clark County, Indiana.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Charlestown,
Clark County, Indiana, are available
for review at the Charlestown City
Hall, 701 Main Street, Charlestown,
Indiana.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
355-5581 or toll-free line 800-424-
872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Charlestown, Clark County, Indi-
ana,

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. I.
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93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 'U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community. -

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance mth
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

5

Elevation
in feet,
Source of flooding Location national
i geodetic
- vertical
- T datum
Pleasant Run.e Corporate Limits 543
. . (Downstream). ,
Spring Streetuasens 566
Reed Street 573
! (Downstream).
Reed Street 578
(Upstream). .
. Monroe Street...umnes 594
Corporate Limits 603
(Upstream).

(Natfonal Flood Insurance Act of 1968 (Title
XI1II of Housing and Urban ‘Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.) -

Nore.—In accordance with Section 7(0)(4)
-of the Department of HUD Act, Section 324
of the Housing and Community Amend-

ments of 1978, P.L. 95-557, 92 Stat. 2080, -,

this rule has been gra.nted walver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 3, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

{FR Doc. 79-2145 Filed 1-24-79; 8:45 am]

[4210-01-M] .
[Docket No. FI—;4269]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for East Baton Rouge Parish, La.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

_ RULES AND REGULATIONS

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in East Baton Rouge
Parish, Louisiana. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required’ to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance'program
(NFIP). : .

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for East Baton Rouge
Parish, Louisxa.na..

ADDRESS. Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for Xast Baton Rouge
Parish, ILouisiana, are available for
review at Municipal Building,
North Boulevard, Baton Rouge, Lou-
isiana.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard *.Krimm, Assistant Ad-
ministrator, Office of Flood Insur-

° ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

' SUPPLEMENTARY INFORMATION:

The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for East
Baton Rouge Pa.nsh, Louisiana.

ThlS final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. -No appeals of the proposed
base flood elevations were received
from the community or from individ-

. uals within the community.

The Administrator has developed
criteria for flood plain-management in

.flood-prone areas in accordance thh

24 CFR Part 1910.
The final'base (100-year) ﬂood eleva-
tions for selected locations aré:

300 .

Elevatlon
. in fect,
Source of flooding Location natlonal
geodetlo
vertieal
datum
Amite RiveTu...... Bayou confluence with 18
Manchac.
Confluence with Jones 3
Creck,
Interstate Highway 12.. 40
~ U.S. Highway 100 i 42
Baker Canal- .« U.S, Highway 61 South.. 03
Upper Cypress  City of Baker, 13
Bayou-South downstream corporate
Canal-Upper 3 19
White Bayou. City of Baker, upstream
corporate Hmits.
McHugh Road.tu 81
Lower Zachary Road . 00
Upper White Lower Zachary Road «u. 90
Bayou. )
Louisiana State 093
Highway 64,
‘Louislana State 08
Highway 19.
Port Hudson-Pride Road 105
Bayou Duplantier. Lee DIiVOuuissini 21
Bayou Fountain.... Confluence with Selene 16
Bayou.
Gardere Lang ... 18
Ben Hur Road.. 20
Bob Pettlt Drive i 24
Bayou Fountain  Confluence with Buyou 20
North Branch. Fountain.
West Parker Boulevard.. M
Bayou Fountaln  Confluence with Bayou 24
South Branch, Fountain,
South Stadium Road . 25
South Canal Confluence with Comite 13
Diversion, River,
. Dyer Road ... %
. Plank Road.. 7]
Conflutence w. 83
Bayou.
Wards Creek wi Klgh]tmd Road.msssssans 18
, ectie Land v a
. Siegen Lono... 24
Essen LaNQuewmssanis 3
. Interstate Highway 12.... 38
Clay Cut Road s 46
Government Street wuu 48
Blackwater Bayou. Conifluenco with Comite 53
River,
Hooper Road s 61
1.5 miles upstream of 63
Hooper Road.
Clay Cut Bayou..... Parish Road.ns 21
Jetferson Highway wuaa 20
Alrline HIghway s 30
Siegen Road 33
Inswold Road cursmssssies 3
Comite RIveEr ... . Illinols Central Rallroad = 42
Joor Road ... b2
65
i1}
Dyer Road, downstream %
side.
Dawson CreeK...... Perkins Road, 0
downstream crossing.
Perkins Road, upstream a1
crossing.
College Avenue 29
extended.
Elbow Bayou.u.... Confluence with Bayou 19
Fountain.
Iifnols Central Rallroad 20
(upstream side).
N Ben Hur Road i a1
Hurricane Creek ... Confluence with Comite L1:]
River.
Joor ROAA wusvisssnsasssssensesssse 49
Maribel Drive . 49
Brookstown Drive. 62
Lorraine 8treet v 62
Jones Creek..‘ ..... w Confluence with Amltc 31
River.
Jones Creek Road. 38
Woodland Bridge 39
Boulevard.
Interstate Highway 12... 40
©Old Hammond Highway 41
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RULES AND REGULATIONS

Elevation Elevation
in feet, -
Source of flooding Location national Source of flooding Location natlonal
- geodetic -~ geodetle
v vertical vertieal
_datum datum
Sherwood Forest 43 | EastLaterst Gibbens Roadaneccesen. 563
Boulevard. Cypress Bayou. Baker Corporate Limits. [.x]
* Mollylea Drive e 46 | West Lateral Confluence with 83
Jones Creek........... Monterrey Boulevard ..... 49 Cypress Bayou. Cypress Bayou.
Airline Highway 52 Baker 65
Lobdell Extension au... 54 . . Rafe Mayer Road e 67
Lively Bayou.......... 01d Hammond Highway 41 | Gibbenslateral Confluence with 61
- Flannery Road 43 L North. Cypress Bayou.
(upstream crossing). GOre Ro2d covccsreeeecacseersrnne 63
. Florida Boulevard . 43 320 feet north of Blount 65
- Hiinois Central Raflroad” .46 Road,
Lower Cypress _ Hooper RO e 54 | South Lateral...... Confluence with 56
.Bayost.- ~ Plank Road 57 Cypress Bayou.
Thomas 1624 «eeeeeecearracene 63 Plank Ro 61
Greenwood Park Road 64
- 1;&‘;’;2;3 65 ?Nut.lonfal 1“100&1l Insurance Act of 1968 (Title
s Cve XTI of Houslng and Urban Development
ey CopfuencewithComile 61 | "act of 1968), effective January 28, 1969 (33
Comite Road 65 f;% tlJ'{goé' %%vle_:g:% 28, (1}968). atsagmegglcd
Pettit Rozad 70 .C. ; and Secre 'S e-
*  Plank Road. 71 | gation of authority to Federal Insurance
North mnﬂiﬂﬁﬁm - ;g Administrator, 43 FR 7719.)
Wards Croak. Creek. . *Nore.—In accordance with Section T(0X4)
- Interstate Highway 12.... =~ 34 | of the Department of HUD Act, Section 324
Jeiferson Bighwaye... = 35 lgsof the Housing and Community Amend-
. Qud Fammond Highway 29 | ‘ments of 1978, P.J.. 95-557, 92 Stat. 2080,
‘ . mm&asomwm”d"" 52 | this rule has been granted waiver of Con-
. Fernwood Drive......... 53 | Bressional review requirements in order to
Lively Bayog Goodwood Boulevard..... 41 | permit it to take effect on the date Indicat-
Tributary. Locksley Drive 42 | ed.
Florida Boulevard e 4'51
Tams Drive 4 N
Chostey Diee 18 Issued: October 16, 1978.
Weinar Creek......... Confluence with Jones 39 GLORIA M, JIMENEZ,
~ Creek. - Federal Insurance
erwood Fo. 41
S rest, Administralor.
- Stanley Aubin Drive..... 45 R ~04.170 8
Jamice Street 16 [FR Doc. 79-2146 Filed 1-24-79; 8:45 am]
Interstste Highway 12.... =~ 50
Knox Branm........ Confluence with Jones 34 .
Creek. 0-01-
Harrells Ferry;oad 35 [42] 1 M]
kas BW........... ‘Tiger Bend Ro. 29-
Sherwood Forest = ‘41 {Docket No. FI-4520)
S, Boulevard. - -
Monleows | AldineHihway | ‘PART 1917—APPEALS FROM PRO-
Eardxurlxssﬁt;glteﬂrdw gf -POSED FLOOD ELEVATION DETER-.
~ ' poggﬁhsmg;m - gi MINATIONS
Confluence .
ngliﬁamm Final Flood Elevation Determination
Interstate Highway 110..  §5 for the-Township of Bangor, Bay
Badley RO8dececncaess 55 c .
) St.ittStneets e — gg ounty, Mich.
Fraternity S
Soollendvite ) - 62 I AGENCY: Federal Insurance Adminis-
venue. - N
South Arpat - Confluence with Monte 55 tration, HUD.
Dt amof 63 | ACTION: Final rule.
' confluence with SUMMARY: Final base (100-year)
North Akrport lonteSsnoBayow. - | f1504 elevations are listed below for se-
Latersl. Gibbons Lateral. lected locations in the Township of
. 075 mile upstream of 66 | Bangor, Bay County, Michigan. These
- ‘. Gibbens Lateral. base (100-year) flood elevations are
Robert Canal........ Joor Road 49 | the basis for the flood plain manage-
Greenwell Street - 29 | ment measures that the community is
. Sllverlea.fg;enue s g; requiredfto tﬁfher adopt or show evi-
Glenoaks Drive dence of being already in effect In
Hollywood Lateral Confinence with 3 | order to>qualify or remain qualified
Plank Ro2d.eim * 53 | for participation in the national flood
Wsnag';mw V;'ij_th Monte 54 | insurance program (NFIP).
Wildwood Lateral . Torralne Street 52 | EFFECTIVE DATE: The date of issu-
- St Gerald Avenue 32 | ance of the flood insurance rate map-
Hollywood Lateral, (FIRM), showing base (100-year) flood

5099

elevations, for the Township of
Bangor, Michigan.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Township of
Bangor, Bay County, Michigan, are.
available for review at Township Hall,
3921 Wheeler Road, Bay City, Michi-
gan.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410,
202-755-5581 or toll-free line 800-
424-8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the {inal determina-
tions of flood elevations for the Town-
ship of Bangor, Michigan.

This {inal rule Is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. I.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. 1. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or in-
dividuals to appeal this defermination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The {inal base (100-year) flood eleva-
tians for selected locations are:

- Elevation
. feet,
Source of {looding Location natlonal
geodetic
vertical
daturm
Kawkawlin River.. Detroit and Mackinac 535
Railroad®.
State Park Road* 585
Buclld Avenue, 100 feet 538
upstream from
centerline.
Upstream Corporate 588
Limits.
Saginaw Bay .c.— Conlluence with 585
Eawkawlin River.
Saginaw River.... Confluence with 585
Saginaw Bay.
Detrolt and Mackinac 585
Rallroad®. -

*At centerline. : .

(National Flood Insurance Act of 1968 (Title
XII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
{42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)
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Note.—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community ‘Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed. -

Issued: October 19, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

(FR Doc. 79-2147 Filed 1-24-79; 8:45 am] —

[4210-01-M]
" [Docket No. FI-4271]

PART 1917—APPEALS FROM PRO-
POSED FLOOD EI.EVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Township of Frunkenlusf,
Bay City, Mich. -

AGENCY: Federal Insura.nce Adminis-
tration, HUD.

ACTION: Final rule
SUMMARY: Final base .(100-year)

flood elevations are listed below for se- .

lected locations in the Township of
Frankenlust, Bay City, Michigan.
These base (100-year) flood elevations
are the basis for the flood plain man-

agement measures that the communi- -

.ty is required to either adopt or show
"~ evidence of being already in effect in
_order to qualify or remain qualified

for participation in the national flood ‘

insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
-ance of the flood insurance rate map
(FIRM), sHowing base (100-year) flood
elevations, for the Township of Fran-
kenlust, Bay City, Michigan.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations, for the Township of Fran-
kenlust, Bay County, Michigan, are
available for review at Township Hall,
2401 Delta Road, Bay City, Michigan.

FOR FURTHER INFORMATION ’

CONTACT:

Mr. Richard Krimm, Assxsta.nt Ad- -
ministrator, Office of Flood Insur-'.

ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872. .

SUPPLEMENTARY INFORMATION:
The Federal.Insurance Administrator
gives notice of the final determina-
tions of flood elevatiohs for the Town-
Shlp of Frankenlust, Bay City, Mlchl-

Thls final rule is issued in accord-
ance with section 110 of the Flood Dis-

'

RULES: AND REGULATIONS
aster Protection Act of 1973 (Pub. L.

~ 93-234), 87 Stat. 980, which added sec-

tion 1363 to the National- Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42. U.S.C.

" 4001-4128, and 24 CFR 1917.4(2)). An

opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been

- provided. No appeals of the proposed

base flood elevations were received
from the commumty or from individ-
uals within the community.

"+ The Administrator has developed

criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
txons for selected locations are:

Elevation

. in feet,
Source of flooding Location national
: geodetic
vertical
datum
Saginaw River ..... })uzhklss Road—20 585
. eet!
- Upstream Corporate 586
Limits. .
Saginaw River Confluence with Dutch 585
West Channel. Creek. -
Dutch Creek .......... Euclid Road—40 feet®..... 585
: Minnesota Highway 84— 585
. 50 feet®.
Squaconning Ziegler Road—20 feet*... 585
Creek. Southbound Interstate
Highway 75--50 feet®. 586
Minnesota Highway 84— 588
100 feet®.
Bay Valley Road—20 589
. feet’. 3
Four Mile Road—20 - 593
feet®.
Hotchkiss Drive—100 596
_ feet®,
Squaconning Minnesota Highway 588
Creek Secondary  84—50 feet®.
Channel. -
Kochville and Delta Road—20 feet®..... 591
* Frankenlust - Amelith Road—50 feet®..” 602
Drain. Kiloha Road—10 feet*.... 604
. Machinaw Road—10 606
feet**, ' ‘
Klauss Drain......... Footbridge—10 feet*...... 594"
" South Campus Drive— 598

50 feet®. .
- Delta Road—50 feet® ......

* Upstream of centerline.
** Downstream of centerline.”

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33

. FR 17804, November 28, 1968), as amended

(42 U.S.C.-4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
AdministratoT, 43 FR 7719.)

Note.~In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Commumfy Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,

this rule has been granted waiver of Con-

gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

3

604 .

T TR AT AT AT s T T AT T e

Issued: October 19, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2148 Filed 1-24~79; 8:45 am]

[4210-01-M]1 .

[Docket No. F1-4336)

PART . 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Township of Saginaw, Sagi-
naw County, Mich.

AGENCY: Federal Insurance Adminis.
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se.
lected locations in the Township of
Saginaw, Saginaw County, Michigan.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to elther adopt or show
evidence of being already in effect {n
order to qualify or remain quallfied
for participation in the national flood
insurance program (NFIP),

EFFECTIVE DATE: The date of {ssu-
ance of the flood Insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Township of Sagi-
naw, Michigan.

:ADDRESS: Maps and other informa-

tion showing the .detailed outlines of
thie flood-prone areas and the final
elevations for the Township of Sagl-
naw, Saginaw County, Michigan, are
available for review at Administrative

Offices, 4980 Shattuck Road, Saginaw,
- Michigan.

FOR FURTHER INFORMATION
CONTACT: )

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur«

ance, Room 5270, 451 Seventh Street:

SW., Washington, D.C. 20410, 202«
755-5581 or toll-free line 800-424~
8872, .

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town-

ship of Saginaw, Saginaw County,

Michigan.

This final rule is issued in accord.
ance with section 110°of the Flood Dis-
aster Protection Act of 1973 (Pub, L.
93-234), 87 Stat. 980, which added scc-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917. 4(:1)). An
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opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a

period of ninety (90) days has been ~

provided. No -appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
. flood-prone areas in accordance with

-24 CFR Part 1910.

The final base (100-year) flood eleva- -

tions for selected locations are:

Elevatlon
- in feet,
Source of flooding Location national
- geodetic
vertical
7 datum
Tittabawassee Center Road—50 feet*.... 5§95
River. Conrail—10 feet® w597
Gratiot Road—10 feet®... 598
State Street—50 feet*....~ 601
(rittabawa&_aRoad—:iO 604
Unnamed "Mldland Road (State 601
Tributary to the  Highway 47)—30 feet®.
Tittabawassee
River, - '
Hospital Road—30 feet*. 601
*Upstream of centerline,

(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128), and Secretary’s dele-
- gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

- NoTte—In accordance with Section 7(0X4)

of the Department of HUD-Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.I. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

) Issued. October 19, 1978. "

GLoORrIA M. JII$ENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2149 Filed 1-24-79; 8:45 am]

[4210-01-M]
" {Docket No. FI-45231

PART 19147—AP‘PEALS‘ FROM PRO-
POSED FLOOD ELEVATION DETER-
‘MINATIONS

Final Flood Elevation Determination
-for the City of Blaine,” Anoka
~County, Minn.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (IOO-year)

- flood €levations are listed below for se- -

lected locations in the City of Blaine,
. Anoka County, Minnesota. These base

RULES AND REGULATIONS

(100-year) flood elevations are' the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Blaine, Min-
nesota.

- ADDRESS: Maps and other informa-

tion showing the detalled outlines of
the flood-prone areas and the final
elevations for the City of Blaine,
Anoka County, Minnesota, are availa-
ble for review at City Hall, 9150 Cen-
tral Avenue, N.E,, Blaine, Minnesota.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-

. inistrator, Office of Flood Insur-
ance, Room 52170, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
733—5581 or toll-frece line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance- Administrator
gives notice of the {inal determina-
tions of flood elevations for the City
of Blaine, Minnesota.

This final rule is issued In accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.

- 93-234), 87 Stat, 980, which added sec-

tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
40014128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flocd eleva-
tions for selected locations are:

Elevation
_ In fect,
Source offlooding Location pational
geodetie
- vertienl
datum
County Diteh 39.... 41}1 Sttxect. Northea=t-50 = £93
cet?.
Jefferson Street 694
R Northeast—-100 feet®,
County Ditch 41  University Avenue—25 839
(Sand Creck). feete,
Jelferson Street 3 €30
p Northeast—25 feet®,
County Ditch 60  Maln Street downstream 890
(Branch 1). crossing—50 feetl*®,

5101

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Main Street 895
doxnsiream crossing— -
50 feet®.
Malin Street (upstream 897
crozsing)—at
centerline.
County Ditch 60  Paul Parkway—50 feet®.. 895
(Branch 2).
Duke Drive—50 feet® ... 895
County Ditch 17.... University Avenue—50 892
feet®. -
Us. Elzhv-mr 10-100 855
feet®:
Quincy Street 01
Northeast—50 feet®.
Pleasure Creek vow. Ux{:h‘t':'rsﬂy Avenue—50 897
ee L]
$9th Avenne 887
Northeast—at
centerline.
Rlce Creekooe.. 85th Street Northeast— 835
50 feet®.
‘Tributary to Rice Plowerfleld Road—50 885
Creek. feet®.
Laddfe Lake ....... Prom crocsing of 805
western shoreline and -
corporate limit to 50
feet west along
corporate limlit,
Blalne Pond w..... 50 feet outward from 885
shoreline.
*Upstream of centerline,
**Downstream of centerline. - ~

(Natlonal Flood Insurance Act of 1568 (Title
XII1 of Housing and Urban Development
Act of 1958), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Nore.—In accordance with Section 7(0X4)
of the Department of HUD Act, Section 324

-of the Housing and Community Amend-

ments of 1978, P1. 95-557, 92 Stat. 2080,
this rule has been granted walver of Con-
gressional review requirements in order to
g&rmlt it to take effect on the date indicat-

Issued: October 19, 1978.

- GLORIA M. JIMENEZ,
Federal Insurance Administralor.

(FR Doc. 79-2150 Filed 1-24-79; 8:45 am}

[4210-01—M]
{Docket No. FI-4035] .

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Lake Elmo, Wash-
ington, County, Minn.

AGENCY: Federal Insurance Adminis- ,

tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)

flood elevations are listed below for se-
lected locations in the City of Lake -
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Elmo, Washington, County, Minneso-
ta. These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify,or remain
qualified for participation in the na-
tional flood insurance. program
(NFIP). - '

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Lake Elmo,
Minnesota. .

ADDRESS: Maps and other informa-
tion.showing the detailed outlines of
the flood-prone areas and the final

. elevations for the Clt.y of Lake Elmo,
are available for review at City Hal]
Lake Elmo, Minnesota,. .

FOR FURTHER INFORMATION

CONTACT: -

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
7155-5581 or_ toll-free line 800—424—
8872.

SUPPLEMENTARY IN'FORMATION'
The Federal Insurance Administrator
gives notice of -the final determina-
tions of flood elevations for the City
of Lake Elmo, Minnesota.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-

aster Protection Act of 1973 (Pub. L. -

93-234), 87 Stat. 980, which added sec-

tion 1363 to the National Flood Insur-.

ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.

4001-4128, and 24 CFR 1917.4(a)).-An -

opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days -has been
provided and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance mth
24 CFR Part 1910. *

The final base (100-year) flood eleva-

“tions for selected locations are: .

A}

-field, Brown County,

‘RULES AND REGULATIONS .

¥

Elevation
T - in feet,
Source of flooding Location " natfonal
. . geodetic
vertical
datum
Lake EIMO wvrveerveneens East of Lake Elmo .889
Avenue North.
Downs Lake........... Northwest of the 893
" intersection of
Manning Avenue
North and 20th Street.
Lake Jane eaeeeees NOIth gf 45th Street 925
Nort) 5,
Sunfish Lake.......... North of Stlllwater 894
Boulevard.
Lake Olson and 50th Street North...eeee. 931 .
Lake De
Montreville,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42-0.8.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Noie.—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. §5-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in- ofder to
pgrmit it to take effect on the date indicat-
2 -

Issued: October 24 1978.

\ : GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2151 Filed 1-24-79; 8:45 am]

[4210-01-M]
) [Docket No. F1-42731

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS \

Final Flood Elevation Determination

for the City of Springfield, Brownr

County, Minn. -
AGENCY: Federal Insuranceé Adminis-

-tration, HUD.. - -

v

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Spring-
- Minnesota.
These base (100-year) flood elevations

ADDRESS: Maps and other informa.
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Springfield,
Brown County, Minnesota, are availn«
ble for review at City Hall, 2 East Cen-
tral, Springfield, Minnesota.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
"SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800—424-
8872.

.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina.-
tions of flood elevations for the City
of Springfield, Minnesota. ,

This final rule is issued in accord- -
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in.
dividuals to appeal this determination
to or through the community for a

- period of ninety (90) days has been

provided. No appeals of_the proposed
base flood elevations were recefved
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in

- flood-prone areas in accordance with

24 CFR Part 1910.
The final base (100-year) flood eleva-
tions for selected locations are:

Elovation In
feet,
natfonal
geodetlo
vertical .
datum

Source of flooding Location

1087
1020

Cottonwood River. Most Downstream
Corporate Limits,
Cass Avenuo Bridge-at
centerline. .
= Most Upstream
Corporate Limits.

Elevation ] A (National Flood Insurance Act of 1968 (Titlo
in feet, are the basis for the flood plain man- XIII of Housing and Urban Development
Source of flooding Location - 2“;2"{?1 agement measures that the communi- Act i)t 1968), effe%tive Jarlmary 28, 1969 égg
. eodellc B 3 :
ty is required to either adopt or show FR 17804, November 28, 1968), as amen
, vl O e o ron o feor fn (42 US.C. 40014128 and Scorotary's dolo-
- - gation of authority to Federal Insurance
order to qualify or remain qualified Agministrator, 43 FR 7719.)
Eagle Point Lake 50 feet upstream of g0l  for participation in the national flood
Fork. Kevin Avenue North, insurance program (NFIP) Nore.—In accordance with Section 7(0)(4)
Levee Roadlﬁ"""f“fv“;“m gg; -PrOgr: . o§ tge Departlxlx;ent of HUD Afxtﬁl ?cction 3?&4
psiream § c€ 0 EFFECTIVE DATE: The date of issu- © e Housing and Community Amend-
Avenue North. “the flood i 5 rat ments of 1978, P.L. 95-557, 92 Stat. 2080,
Upstream side of 28th gog ance of the flood insurance rate map this rule has been granted walver of Con.
Street North. (FIRM), showing base (100-year) flood fonal revi {rements in
%75 feet upstream of 021 - > " gressional review requiremen order to
‘Stillwater Boulevard elevations, for the City of Springfield, permit it to take effect on the date indlcat-
% North, Minnesota. ed.
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Issued: October 19, 1978, .

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2152 Filed 1-24-79; 8:45 am]}

[4210-01-M]
[Docket No. FI-42761

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for Hinds County, Miss.

- AGENCY: Federal Insurance Adminis-
tration, HOD.

, ACTION: Final rule.

SUMMARY: Final base (100-year)
_flood elevations are listed below for se-
lected locations in Hinds County, Mis-
sissippi. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of beirig already in
eéffect in order to qualify or remain
qualified for participation in the na-
tional floo@ insurance program
(NFIP).

EFFECTIVE DATE The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for Hinds County, Missis-
sippi.

ADDRESS: Maps and other informa-
_tion showing the detailed outlines of
the flood-prone areas and the final
elevations for Hinds County, Mississip-
pi, are available for review at Chan-
cery Court Building, 316 South Presi-
dent Avenue, Jackson, Mississippi.

FOR FURTHER INFORMATION
CONTACT: -

Mr, Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~

755-5581 or toll-free line 800-424-

'8872..

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for Hinds
County, Mississippi.

‘This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the

:Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.

RULES AND REGULATIONS

4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of hinety (90) days has been
provided. No appeals of the proposed
base flood ‘elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
. infeet,
Source of flooding Location pational
geodetle
vertieal
datum
Bakers Creek e, Cham?lo:\ Hill Road— 208
ee *
Lancaster Road--10 217
feet®.
Natchez Trace 242

Parkway—100 feet®,

Nt;m: Midway Road—10 251
cet®.
Tlinols Central Gulf 230
Rallroad Spur Line—
100 feet®.
. McRaven Road—-10 294
feet®.
Bakers Creek Ilinols Central Gulf 246
Tributary 1., Rallroad—10 feet®.
- Alrport Road—50 feet*.. 251
Snake Creck Road—10 259
fect®. °
D}mr:-l’cm Road—-10 294
ect®.
BIg Creekoummes Inlcx!stau: Highway 55— 262
10
0Old US. BEighway 51—~ 268
10 feet®.
Davis Road~-10 feet®.... 287
Broadwater Road—-10 314
feet®,
Rayxx:ond Road-10 329
North smeu Road-10 341
. feets, -
Br‘ookview Drite—-10 351
Mississipp] Highway 8— 364
50 feet®, ¢
Big Creek Siwell Road--20 feet®... 285
Tributary 1. Private Road 1st 312
crossing—100 feet®.
Private Road 2nd 328
crossing—10 feet®.
Big Creek Gore Road—-10 feet®.. 314
. Tributary 3. Parks Road—100 feet*.. 323
Sprir;'sddzt Road--10 332
feet®,
Bogue Chitto ... Natchez Trace Parkway 250
15t crossing—10 feet®,
Cynthia Road—10 feet®.. 2534
Bogue Chitto Magnolia Road—~10 feet® 238
Tributary 1. Noruz Side Drive—10 272
Vlrcks'?urx Road-40 302
Hanging Moss County Line Road—10 340
Creek. feet®. A
Harrls Creck ... Interstate Highway 55 269
;up:txmm lane)—-10
0ld U.G. Highway 51— "2
10 feet®.
263

Pearl River..e...._Confluence with Cany
-~ Creek
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- Elevation
in feet,
Source of flooding Location national
M . geodetic
vertical
datum
Rhodes Creek ........ Fortner Road—10 feet®.. 266
West Frontage Road— 273
100 feet”.
B Old U.S. Highway 51— 280
100 feet®.
Smith Cretkeme. Mlcnaven Road—100 256
ect®.
Wells Road—10 fest® ... 2566
Springridge Road--20 280
N feet®.
Korth Siwell Road—100 326
feet”.
Emith Creck State Highway 18100 293
Tributary L feet*.
--State Highway 18100 303
feet®.
Smith Creek Confluence with Smith 310
Tributary 2. Creek.
Smith Creck Confluence with Smith 291
Tributary 3. Creek Tributary 1.
Bnake CreeKew.. Herrin Road—10 feet®... 218
Natchez Trace 244
“Parkway—40 feet®,
Raymond-Clinton 261
Road—10 feet®.
State Bighway 18—10 278
feet®.
Trahon Creek e Oltd Blym.m Road--10 264
eet®.
Interstate Highway 55— 273
100 feet®.
Terry Road—10 feet* ... 275
Pctm:st Hills Road-—160 293
ect®.
Trahon Creck Interstate Highway 55— 284
Tributary 1. 150 feet®.
Hendarson Road-—-50 321
feet®.
Vaughn Creek...... Georgetown Road--100 265
feet®.
Minols Central Gulf 275
Raflroad--10 feet®.
Old U.8. Highway 51— 276
* 10 fecte.
Interstate Highway 55— 282
100 feet**.
Interstate Highway 55— 288
100 feet®. .
*Upstream of centerline.
**Downsircam of centerline.

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1568), 2s amended
(42 U.5.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Nore—In accordance with Section T(oX4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, PL. 95-557, 92 Siat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: October 24, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2153 Piled 1-24-79; 8:45 am]}
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[4210-01-M] -
_[Docket No. FI-45311

PART 1917—APPEALS FROM PRO-

MINATIONS

‘Final Flood Elevation Determination
for the Unincorporated Areas of
Warren County, Miss.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Flinal rule. -~ .
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected: locations in Warren County,

Mississippi. These ‘'base (100-year)
flood elevations are the basis for the

flood -plain :magnagement measures.

that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in

the national ﬂood insurdnce program

(MFIP),

‘EFFECTIVE DATE: ’I'he date of issu- .

ance of the flood insurance rate map
(FIRM), showing base-(100-year) flood
elevations, for Warren County, Missis-
sippi. -

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and ‘the final
elevations for . Warren County are

available for review at the County Of- . -

fices, Vicksburg, Mississippi.

FOR FURTHER INFORMATION
CONTACT:

Mr. Rlchard 'Knmm, Assxstant Ad—
ministrator, Office of Flood Insur-

ance, Room 5270,.451 Seventh Street -

SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800—424—
8872,

SUPPLEMENTARY INFORMATION:
‘The Federal Insurance Administrator
-gives notice -of ‘the final determina-
-tions of flood .elevations for Warren
County, Mississippi.

, This final rule is issued in accord-
.ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.

93-234), 87 Stat. 980, which added sec- .
..« Hatcher Bayou

tion 1363 to the National Flood Insur-
ance Act of 1968 (Title-XIII .of the
Eousing and .Urban Development Act
of 1868 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-

dividuals to appeal this determination
to or through the -community for a

period -of ninety 90) days has been
provided. No -appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in

" .Source.of flooding

RULES AND REGULATIONS

flood-prone -areas ‘in accordance with
24 CFR Part 1910.
“The final base (100-year) flood eleva-

’ Ztions for selected locations are:
POSED FLOOD ELEVATION DETER-

.

Elevation
in feet,
national
:geodetic
vertical
datum

96
110
102

104
- 106

101

‘Location

Mississippi ‘River... Downstream county
\ iboundary.
- Upstream county
boundary.
Yazoo RIVET coromunene Atimouth of Y2700
Canal.

Sunflower River.

HatcherBayou ... Just downstream of the
U.S. Route 61:bridge
located downstream of
the Stouts Bayou

. confluence.

Just upstream of the
Tlinois Central Guif
‘Railroad bridge
located downstream of
the Stouts Bayou
confluence.

Just upstream of the
U.S. Route 61 bridge
Jocated just upstream
of the Hatcher Bayou

“Tributary No. 1
-confluence.

2,850 feet downstream
-of the-confluence of
Durden Creek. x

Just upstream of Halls
Ferry Road.

At confluence of -
Hatcher Bayou

. . Tributary No. 4.

- Just upstream of Lee
. © Road.
At confiuence of -
. Hatcher Bayou
~Tributary No. 8.
Just-upstream of
‘Warriors Trail.
Just-upstream of the
linois Central Gulf
Railroad bridge
located upstream of
.. Warriors Trail.
. Justrupstream of the
i 'south entrance to the
‘Warren Central High
School.

3,700 feet upstream of
‘the south entrance to
‘the ‘Warren Central
"High-School.

‘Confluence with
Hatcher Bayou.

Atthe City of
Vicksburg-Warren
-Countyboundary line
Jocated 3,540 feet

“upstream from-mouth.

‘5,175 feet upstream of
mouth.

At confluence with
‘Hatcher Bayou.

At confluence of
‘Hatcher Bayou

. . Tributary No. 3B,

Just.upstream of Halls
Ferry Road.

‘3,700 feet -upstream of
Halls Ferry Road.

6,340 feet upstream of 195
‘Halls Ferry Road. -

At confluence with 133
‘Hatcher ‘Bayou
Tributary No. 3. -

Just downstream of
Halls Ferry Road.

400 feet upstream of
Halls Ferry Road.

100 feet upstream of
Greenbriar Drive.

105

115

116

136
145

164
177

182
189

202
204

Hatcher Bayou 114
Tributary No. 1.

120

141

134
“Tributary*No.3.
138

166
176

/
Hatcher Bayou
*Tributary No.
3A.
133

A

135
144

Source of flooding

Elevation
in feet,

Location

national

geodetle -
vertical
datum

Hatcher Bayou
Tributary No.
3B.

Hatcher Bayou
Tributary No,
3C.

Hatcher Bayou ,
. Tributary No. 4.

2,400 feet upstream of
Greenbriar Drive.

At confluence with
‘Hatcher Bayou
Tributary No. 3,

630 feet upstream of
confluence with
Hatcher Bayou
Tributary No. 3,

2,220 feet upstrenm of
confluence with
Hatcher Bayou

“Tributary No. 3,

At confluence with
Hatoher Bayou
Tributary No. 3,

1,000 feet upstream of
confluence with
Hatcher Bayou
Tributary No, 3.

2,850 feet upstream of
‘the confluence with
Hatcher Bayou
Tributary No. 3.

At confluence with
Hatcher Bayou.

1,680 feet upatream of
confluence with
Hatcher Bayou,

1,700 feet upstream of,
Lee Road.

- 1,200 feot downstream

Hatcher Bayou
Tributary No.

Hatcher Bayou
Tributary Na. 6.

Hatcher Bayou
Tributary No. 6.

Hatcher Bayou
“Tributary No. 7.

Hatcher.Bayou
Tributary No. 8.
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10f Warrlors Trall,

520 feet upstream of
‘Warrlors Trall,

At confluence with
Hatcher Bayou «

v Tributary No. 4.

530 fcet upstream of
confluence with
Hatcher Bayou
Tributary No. 4,

160 feet downstream of
State Highway 27.

50 feet upstream of
‘State Highway 217,

Confluence with
‘Hatcher Bayou.

2,300 feet upstream of
the conflucnce with
Hatcher Bayou,

3,750 feot upstream of
the confluence with
Hatcher Bayou.

100 feet upstream of
New Street.

Just-upstream of
Inglawood Streat,

Confluence with
Hatcher Bayou,

1,425 feot upstream of
the confluence with
Hatcher Bayou.

600 feet downstream of
New Street.

130 feet upstream of
New Street.

Just downstream of East
Indiana Avenue,

210 feet upstream of
East Indlana Avenue,

Confluence with
Hatcher Bayou.

1,050 feet upstream of
the confluence with
Hatcher Bayou,

Just upstream of State
Highway 21,

At confluence with
Hatcher Bayou.

Just downstream of
Warriors Trail.

100 feet upstream of
Warriors Trail,

50 feet downstream of
the Ilinols Central
Gulf Railroad bridge,

162

128

138

145

164

162

160

145
146

167
168
214
188

105

198
206
148
149

163

198
214
165
168

171
189
202
207
108
168

191
171
18
‘181
184



Elevation
in feet,
Source of flooding Location national
[P geodetic
) . vertical
- datum
100 feet upstream of 195
Ilinois Central Gulf  ~
Railroad.
Stouts Bayol........ Confluence with 109
- Hatcher Bayou.
1,000 feet upstream of - 110
the confluence with *°
“Hatcher Bayou.
100 feet downstream of 110
Rifle Range Road.
Just upstream of Rifle 115
Range Road.
Durden Creek........ Vicksburg corporate 159
limit south of Porters
Chapel Road.
2,100 feet upstream of 180
Porters Chapel Road.
- 4,650 feet upstream of 194
Porters Chapel Road. *

(National Flood Insurance Act of 1968 (Title
XTII1 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

. Nore.—~In accordance with Section 7(0)4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments’ of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

_ Issued: January 3, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2154 Filed 1-24-79; 8:45 am]

[4210-01-M]
[Docket No. ¥F1-43121

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

. :
" Final Flood Elevation Determinations
for the City of Belt, Cascade
County, Mont.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Belt,
Cascade County, Montana. These base
(100-year) flood elevations are the
basis for the -flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map

RULES AND REGULATIONS

(FIRM), showing base (100-year) flood
elevations, for the City of Belt, Mon-
tana.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Bell, are
available for review at City Hall, Belt,
Montana.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Belt, Montana.

This final rule is issued in accord-
ance with section 110 of the Flood Dls-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National ¥lood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or In-
dividuals to appeal this determination

.to or through the community for a

period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

‘The final base (100-year) flood eleva-

_tions for selected locations are:

Elevation
in feet,
natlonal
geodetic
vertical
datum

Source of flooding Locatlon

Belt Creek Bridge Street—20 feet
- upstream of centerline.

3510

(National Flood Insurance Act of 1868 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Note.—In accordance with Section 7(0)4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted walver of Con-
gressional review requirements in order to
g;rmlt it to take effect on the dzgte indlcat-
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Issued: December 7, 1978.

GrLoria M. JIMENEZ,
Federal Insurance Administrator.

{FR Doc, 79-2155 Filed 1-24-79; 8:45 am]

[4210-01-M1
[Docket No. FI-4313}

PART 1917—APPEALS FROM FPRO-
POSED FLOOD ELEVATION DETER-
MINATIONS .

Final Flood Elevation Determination
for the Town of Eureka, Lincoln
County, Mont.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: PFinal base (100-year)
flood elevations are listed below for se-
lected 1locations in the Town of
Eureka, Lincoln County, Montana.
‘These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show

evidence of being already in effect in .

order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Eureka,
Montana, -

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final

elevations for the Town of Eureka, -

Lincoln County, Montana, are availa-
ble for review at Town .Hall, Eureka,
Montana.

FOR FURTHER INFORLIATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
32%5581 or toll-free line 800-424-

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Eureka, Lincoln County, Montana.
This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection. Act of 1973 (Pub. I.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. I. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or in-

dividuals to appeal this determination
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to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance w1th
24 CFR Part 1910,

The final base (100-year) flood eleva-
tions for selected locations are: -

Elevation
in feet,
national
geodetic
vertical

. datum

Source of flooding Location

‘Tobacco River........ Dewey Avenue Bridge— 2562
20 feet upstream of
centerline.

Upstream corporate

limits at station 20800.

2588

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Norte.—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-

-ments of 1978;-P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: October 19, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2467 Filed 1-24-79; 8:45 am]

[4210-01-M] :
" [Docket No. FI-4314]-

PART 1917—APPEALS FROM PRO-
POSED FLOOD E!.EVATION DETER-
MINATIONS " L

Final Fiood Elevation Determination
for the City of Libby,
County, Mont.

AGENCY: Federal Insurance Adminis-
tration, HUD. -

ACTION: Final rule. .

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Libby,
Lincoln County, Montana. These base
(100-year) f£lood- elevations are the
basis_for the flood plain management
. measures that the community is re-
quired to .either adopt or .show evi--
dence of 'being already in effect in

Lincoln *

order to :qualify or remain qualified

for participation in the national flood
insurance program. (NFIP).

" RULES AND REGULATIONS

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Clty of Libby, Mon-
. tana.

ADDRESS: Maps and-other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Libby, Lin-
coln County, Montana, are available
for review at City Hall, 603 Mineral
Avenue, Libby, Monta.na

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistarit Ad-

- ministrator, Office of Flood Insur-
ance, Room 5270, 451 ‘Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions .of flood elevations for the City
of Libby, Lincoln.County, Montana.
This- final rule is issued in .accord-
-ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of: the
Housing and Urban Development Act
of 1968 «(Pub.- L. 90-448), 42 U.S.C.

'4001-4128, and .24 CFR 1917.4(a)). An

-opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flpod elevations were received
from- the community or from lndxwd
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910,

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

' Source of flooding Location national
geodetic
vertical
datum

Flower-Creek ... Sixth Street Bridge— 2078
100 feet®,
. U.S. Highway 2 Bridge— 2082
- 80 feet®.
Private Bridge—100 2087
‘feet®.
Footbridge—30 feet? ... 2118
Balsam 'Street Bridge— 2141
. 20 feet®. 4
Kootenai River,.... State Highway 37—50 2057
- feet®.
*Upstream of centerline,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development,
Act -of 1968), effective January 28, 1969 (33"
FR 17804, November 28, 1968), as.amended
(42 U.S.C. 4001-4128); and Sepretary's dele-

gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Norte.~In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend.

» ments of 1978, P.L. 95-667, 92 Stat. 2080,

>

this rule has beeri granted waiver of Con.
gressional review requirements in order to
permit it to take effect on the date indicat.
ed.

Issued: October 19, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2468 Filed 1-24-79; 8:45 am]

[4210-01-M]
[{Docket No. F1-4357]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-~
MINATIONS

Fincl Flood Elevation Determination
for ‘the Town of Colden, Erie
_ County, N.Y. .

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected 1locations in the Town of
Colden, Erie County, New York. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
-dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP). s

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Colden,
Erie County, New York.

ADDRESS: Maps and .other informa-
tion showing the detailed ouflines of
the flood-prone areas and the final
elevations for the Town of Colden,
Erie County, New York, are available
for review at the Colden Town Hall,
Rotite 240, Colden, New York 10433.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or tollfree line 800-424~
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina.
tions of flood .elevations for the Town
of:Colden, Erie County, New York.
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This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-

.ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
_ of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90)-days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator ‘has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation

; in feet,
Bource of flooding Location national
.geodetic
vertical
datum
“West Branch Downstream Town 942
Cazenovia Creek.  boundary. $44
State Route 240—1st
crossing upstream of
Town boundary. ~
Burr RO24.wwcrssceosrenes 369
" State Route 240—1st . 1,055
crossing downstream
of Heath Road.
Heath Road 1,059
Etate Route 240—1st 1,077
crossing upstream of
“Heath Road.
Chessie System Bridge... 1,083
Farm bridge south of 1,121
Village of Colden.
* Murray Road— 31,189 .
upstream side.
Upstream Town 1,191
. ‘boundary.

(National Flood Insurance Act of 1968 (Title
XTI1 of Housing and Urban Development
- Act of 1968)-effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 US.C. 4001-4128); and Secretary's dele-
gation of zuthority to Federal Insurance
Administrator, 43 FR 7719).

" NoTtE—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, PL. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed. 4

_ Issued:January 3, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.
IFR Doc. 79-2469 Filed 1-24-79; 8:45 am]

RULES AND REGULATIONS

[4210-01-M] !
[Docket No. FI-43581

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Village of Lancaster, Erie
County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

" ACTION: Final rulé,

SUMMARY: TFinal base (100-year)
flood elevations are listed below for se-
lected locations in the Village of Lan-
caster, Erle County, New York. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in

‘order to qualify or remain qualified

for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Village of Lancas-
ter, Erie County, New York.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Village of Lancaster,
Erie County, New York, are available
for review at the Department of
Public Works, §200 Broadway, Lancas-
ter, New York,

FOR FURTHER INFORMATION
CONTACT:

Mr., Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the {inal determina-
tions of flood elevations for the Vil-
lage of Lancaster, Erie County, New
York. -

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
‘Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Part 1917.4(a)).
An opportunity for the community or
individuals® to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been

- provided. No appeals of the proposed

base flood elevations were recelved
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from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The {inal base (100-year) flood eleva-
tions for selected locations are:

Elevation
- infeet,
Source of flooding Locatlon National
geodstic
vertical
datum
Cayuga Creek ...~ Penora Street 649
Aurora Street 655
Lake Avenue 664
Courd Park Dam 671

Upstream Corporate
Limits.

Plum Bottom Confluence w/Cayuga {553
Creed. Creek.

Central Avenue es1

Clark Street. 663

Holland Avenue 870

Court Street cmmmeeeceme. 877

Upstream Corporate €80
Limits.

Spring Creek......... Confluence with Plum 52

Bottom Creek.

Contall Bridge &78

Court Street 683

Upstxeam& Corparate €38

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

_Note—In accordance with Section 7(0X4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, PX. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
ﬁnn!t. it to take effect on the date indicat-

Issued: January 3, 1979.
GLORIA M. JIMENEZ,
Federal Insurance Administrator.
[FR Doc. 79-24%0 Piled 1-24-79; 8:45 am]

[4210-01-M]
[Docket No. FI-4428]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Deerminztion
for the Township of Hatfield, Mont-
gomery County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Finzal rule.

SUMMARY: ¥Final base (100-year)-
Tlood elevations are listed below for se-
lected locations in the Township of
Hatfield, Montgomery County, Penn-
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sylvania. These base (100-year) flood

elevations are. the basis for the flood

plain management measures that the

community is required to either adopt .

or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood - insurance. program
(NFIP). .

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Township of Hat-
field, Montgomery County, Penrsylva-
nia.

ADDRESS: -Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Township of Hat-
field, Montgomery County, Pennsylva-
nia, are available for review at the
Township Building of Hatﬁeld School
Road and Chestnut Streets Hatfield,
Pennsylvania, .
FOR FURTHER INFORMATION
‘CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Floed Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free lme 800-424—
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town-

ship of Hatfield, Montgomery County, -

Pgnnsylvania. .

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980,-which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in

flood-prone areas in accordance with -

24 CFR Part 1910.

RULES AND REGULATIONS

The final base (100-year) flood eleva-
tions for selected locations are:

. Elevation
in feet,

national
geodetic
vertical
datum

Source of flooding Location

West Branch
Neshaminy
Creek.

Downstream Corporate 272
Limits (Upstream
County Line Road).

Upstream Old
Bethlehem Pike.
- Upstream Lexington
-~ Road.
Upstream Orvilla Road..
Upstream Souderton
Pike.
Upstream Bergey Road -
Upstream Hallowell
Corporation Road.
Colmar Trlbuta.ry Upstream Walnut Street 276
Upstream Conrail......c.e.e 281
Upstream O1d 293
Bethlehem Pike.
Upstream Trewigtown
Road.
Downstream
- Trewigtown Road.
" Upstream Lexington
Road.
Downstream Orvilla
Road.
Upstream Orvilla Road..
Upstream Corporate
Limits (Downstream
- County Line Road).
Tributary to Confluence with
Unionville Unionville Tributary.
Tributary. '

218
285

295
327

335
346

Ux:donville
Tributary.

292
285
301
309
314
345

314

Upstream Corporate 343
Limits (Downstream
County Line Road).

T. S. Route 463
(Hatfield Valley Road).
- Upstream Schwab Road.
Upstream Huffel Road...
Upstream Oak Park
Drive.
Upstream Orvilla Road..
Downstream Corporate
Limits.

Lansdale
Tributary.

291

297
308
311

326
North Hatfield 304
Tributary.
. 308
323

- 330

Upstream Maple Avenue

Upstream School Road...

Downstream Unionville
Pike. .

(National Flood.Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
AAdministrator. 43 FR 7719.)

NoTtE.—In accorda.nce with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has-been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed. PN

Issued: January 3, 1979.

B . GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FE Doc. 79-2471 Filed 1-24-79; 8:45 am]

[4210-01-M]
(Docket No, FI-4430] ]

PART 1917—APPEALS FROM PRO-
" POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Township of Middletown,
Bucks County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD. .

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
Middletown, Bucks County, Pennsyls
vania. These base (100-year) flood ele-

“vations are the basis for the flood

plain management measures that the
community is required to elther adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for -participation in the na-
tional flood insurance program
(NFIP). ’

EFFECTIVE DATE: The date of isst-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Township of
Middletown, Bucks County, Pennsyl-
vania.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areass and the final
elevations for the Township of Middle-
town, Bucks County, Pennsylvania,
are available for review at the Middle-
town Township Bulilding, 700 New
Rodgers Road, Levittown, Pennsylva-
nia.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
752 5581 or toll-free ]ine 800-424-
8872.

SUPPLEMEN TARYZ INFORMATION:
The Pederal Insurance ‘Administrator
gives natice .of the final determina-
tions of flood elevations. for the Town-
ship of Middletown, Bucks County,
Pennsylvania.

This final rule is issued in accord-
ance with section 110 of the Flood Dis«
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
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period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in -accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation .
in feet,
national
geodetic
vertical
datum

Source of flooding =~  Location

Neshaminy Creek. Township Corporate 23
. Limits.

Upstream Hulmeville - 35
Corporate Limits.

U.S. Route 1 Upstream... 43

CONTAiLcreererersssceerssecssens 51

Brownsville Road T 60
Upstream.
Langhorne Corporate 63
Limits Downstream.
]’..anghome Corporate n
Limits Upstream.
BridgetonPike VK]
Downstream, *
. Conrail (Reading RR.) a6
- Upstream.
Mill Creek .............. Township Corporate 43
Ximits at Newportville
Road Upstream.
Frosty Hollow Road ‘.63
N Upstream.
Forsythia Cross . 0
Downstream. .
“Trenton Road Upstream 77
New Rodgers Road 84
Upstream.
J-95 Upsteam.. e 87
U.S. Route 1 Upstream... 91
Flower Mill Road 103
Upsteam.
0ld Lincoln Highway 126
Downstream. -
Bristol Pike 146
R Downstream,
Queen Anne Township Corporate 48
Creek. - Limits Downstream.
‘Township Corporate 58

Limits Upstream.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November.28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Norte—In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.I. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
- gressional review requirements in order to
‘permit it to take effect on the date indicat-
ed.

Issued: January 3, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

{FR Doc. 79-2472 Filed ];-24-79; 8:45 am]

.

RULES AND REGULATIONS

[4210-01-M]
[Docket No. FI-4378]

PART 1917—APPEALS FROM PRO-
. POSED FLOOD ELEVATION DETER-
+ MINATIONS

Final Flood Elevation Determination
for the Borough of Mifflintown, Ju-
niata County, Pa,

AGENCY: Federal Insurance Adminis-
tration, HOD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Borough of Mif-
fhntown, Juniata County, Pennsylva-
nia. These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional {flood nsurance program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Borough of Mifflin-
town, Juniata County, Pennsylvania.

. ADDRESS: Maps and other informa-

tion showing the detailed outlines of
the flood-prone areas and the {inal
elevations for the Borough of Mifflin-
town, Juniata County, Pennsylvania,
are-available for review at the Mifflin-
town Borough Building, Mifflintown,
Pennsylvania.

FOR ®° FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm,* Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free llne 800-424-
-8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of*flood elevations for the Bor-
ough of Mifflintown, Juniata County,
Pennsylvania.

This final rule is issued In accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. 1.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. I. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
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base flood elevations were received

from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910. .

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet,
Source of flooding Location national
geodatic
vertical
datum
Alolst Run Front Street 444
(Upstream/
Downstream).
Maln Street/Willlam 444 -
Penn Highway
(Upstream/
Downstream).
Cross Street (30 feet 444
downstream of bridge).
At Cross Street Bridge.. 448
Juniata RIYET ... C;nnuence of Moist 434
un.
Bridge Street 444
(Upstream/
Downstream).
Northern Corporate 444
Limits—about 1,050
feet upstream of
Bridge Street bridge.

(Nat!lonal Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C, 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator 43 FR 7719).

Norr.—In accordance with Section 7(oX4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.X. 95-557, 92 Stat. 2080,
this ¥ule has been'granted waiver of Con-
gressional review requirements in order to
peg.rmlt. it to take effect on the date indicat-

Issued: January 3, 1979.

GLORIA M., JIMENEZ,
Federal Insurance Administralor.

{FR Doc. 79-2473 Filed 1-24-79; 8:45 am]

[4210-01-M] ‘
[Docket No. FI+4379]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevalion Determination
for the Borough of Osborne, Alle-
gheny County, Pa. -

AGENCY: Federal Insurance Admnns
t:rat.lon. HUD.

‘ ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Borough of Os-
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borne, Allegheny County, Pennsylva-
nia. These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-

“munity is required to either adopt or

show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood ' insurance program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Borough of Os-
borne, Allegheny County, Pennsylva-
nia. -

ADDRESS: Maps and other informa-

tion showing the detailed odutlines of
the flood-prone areas and the final
elevations for the Borough of Os-
borne, Allegheny County, Pennsylva-
nia, are available for review at the
Sewickley. Public Library, Board and
Thorn Streets, Sew1ckley, Pennsylva-
nia.

FOR FURTHER INFORMATION
CONTACT:

"Mr. Richard Krimm, Assistant Ad-

ministrator, Office of Flood Insur-’

ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-

y 565-5581 or toll-free line 800-424-
8872

SUPPLEMENTARY INFORMATION
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Bor-
ough of Osborne, Allegheny County,
Pennsylvania.

This final Tule is issued in accord-
ance with section 110 of the ¥lood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a

- period of ninety (90) days has been

provided. No appeals of the proposed
base flood elevations were received
from the.community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

RULES AND REGUI.ATIONS

Elevation
. in feet,
Source of flooding - Location national
., geodetic
vertical
datum
Ohio River ........ .. Downstream Corporate 716
Limits.
Upstream Corporate 717
h Limits, :

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development

Act of 1968), effective January 28, 1969 (33"

FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority ta Federal Insurance
Administrator, 43 FR 7719).

NoTte.~In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rules has been granted waiver of Con-
gressional review requirements in order to
permit it to takeé effect of the date indicat-
ed.

Issued J’anuary3 1979.

“GLORIA M. JIMENEZ,
Federal Insurance Administrator.

_ [FR Doc.79-2474 Filed 1-24-179; 8:45 am]

[4210-01-M] |
[Docket No. FI-4472]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DEIER-
MINATIONS

Final Flood Elevation Determination
for the Town of .Burrillvile, Prov:-
dence Couniy, R.L

AGENCY: Federa.l Insura.nce Admmis
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locdtions in the Town of Bur-
rillville, Providence County, Rhode
Island. These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community is required to either adopt.
or show evidence of being already in
effect in order to qualify or remain

qualified for parti¢ipation in the na-

tional flood insurance
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Burrill-
ville, Providence County, . Rhode
Island. ,

ADDRESS: Maps and other informa-
tion showing the detailed outlines of

pr ogrm

The final base (100-year) flood eleva- « the flood-prone areas and the final

tions for selected locations are:

elevations for the Town of Burrillville,

Providence County, Rhode Island, are
available for review at the Burrillville
Town Hall, Harrisville, Rhode Island,

FOR ,FURTHER INFORMATION
CONTACT: S

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 6270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The_Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Burrillville, Providence County,
Rhode Island.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetio
vertical
datum

Source of flooding Location

266
200

Branch River ....... Downstream Corporate
Limits.

Victory Highway
(Downstream).

Victory Highway 268

. (Upstream).

Nasonville Dam 270
(Downstream). .

Nasonville Dam 273
(Upstream). ‘

Mohegan Dam 211
(Downstream).

Mohegan Dam 284
(Upstream),

Glendale Dam 209
(Upstream).

State Route 102 300
(Bridge),

Victory Highway 301
(Upstream).

Oakland Dam 305
(Downstream).

Oakland Dam 308
(Upstream), )

Confluence of Clear 310
River,

Clear RiVer e Victory Highway 31

" (Downstream).

Victory Highway 314
(Upstream).

FEDERAL REGISTER, VOL. 44, NO. 18—THURSDAY, JANUARY 25, 1979



-— - - Elevation
- . in feet,
Sounrce-of {looding Location national
geodetic
yertical
datum

State Route 102
(Bridge).

Sweets Hill Road
(Downstream).

Sweets Hill Road
(Upstream).

315
323
326
326
335

- School Streetue .
‘State Route 107
Railroad Avenue,
State Route 107 -

R (Downstream).
<. State Route 107
{Upstream).
Confluence of Pascoag
© River.
Centennial Street cervensasare
Premier Worsted Dam
(Approximately 350
feet-downstream).
Premier Worsted Dam
- (Upstream).
Green's Shoddy Mill
Dam (Downstream).
. Green's Shoddy Mill
- Dam (Upstream).
. North Road
. Laurel Ridge Avenue......
Pendercast Dam , .
(Approximately 700
feet downstream).
_ Pendercast Dam
. (Upstream). -
= WaImer Lane cececees
East Wallum Lake Road
(Downstream).
Hepachet River.... Confluehce with Branch
River.
Mapleville Dam
- (Approximately 250
feet Downstream).
Mapleville Dam
(Upstream).
Cooperhill Road
Gilleran Mill Dam
(Approximately 300
feet downstream),
Gilleran Mill Dam

341
.345
348
362

366
366
368
369
375
381
392
395

407
413

423

442
310
313

- 319

320
325

338

Pascoag River....... Confluence with Clear
River.
Grove Street
Dam 1,500 feet -
upstream from Grove
Street (Approximately
100 feet downstream).
Dam 1,500 feet
upstream from Grove -
Street (Upstream). -
State Route 107
"” Dam 200 feet upstream
from State Route 107
(Approximately 100
Teet downstream).
Dam 200 feet upstream
from State Route 107
(Upstream).
_State Route 107
T (Upstream).

366

367
389

408
408

415

417

{National Flood Insurance Act of 1988 (Title
X111 of Housing and Urban Development
JAct of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-

gation of authority to Federal Insurance
Administrator, 43 FR 7719).

Nore—In accordance with Section 7(oX4)
of the Department -of HUD Act, Section 324

340.

RULES AND REGULATIONS

of the Housing and Community Amend-
‘ments of 1978, P1. 95-557, 82 stat. 2080, this
rule has been granted walver of Congres-

‘sional review requirements in order to

permit it 'to take effect on the date indicat-
ed.

Issued: January 3, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administralor.

TFR Doc. 79-2474 Filed 1-24-79; 8:45 am]

[4210-01-M]
[Docket No. FI-4435]

PART 1917—AFPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Datermination
for the City of University Park,
Ballas County, Tex.

AGENCY: Federal Insurance Adminis-

tration, HOD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Univer-
sity Park, Dallas County, Texas. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-

“ance of the flood insurance rate map

(FIRM), showing base (100-year) flood
elevations, for the City of University
Park, Dallas County, Texas.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the {inal
elevations for the City of University
Park, Dallas County, Texas, are availa-
ble for review at the Secretary’s Office
of University Park, 3800 University
?gzulevard Dallas County, Texas
05.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Xrimm, Assistant Ad-

ministrator, Office of Flood Insur-"

ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-frece line 800-~424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations {for the City
of University Park, Dallas County,
Texas.

‘This final rule is issued in accord-
ance with section 110 of the Flood Dis-

5111

aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XTII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 USC.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
perfod of ninety (90) days has been
provided. No appeals of the proposed
base flood- elevations were received
from the community or from individ-
uals within the communify.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The {inal base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet.,
national
geodetic
vertical

datum

538
542

(Natlonal Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1868), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Issued: January 3, 1979.

GLORIA M. J mxm:z,
Federal Insurance Administrator.

{FR Doc. 79-2476 Filed 1-24-79; 8:45 am]

[4210-01-M]
fDocket No. FI-42171

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for Carbon County, Utah

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in Carbon County,
Utah. These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tlonal flood insurance progra.m
(NFIP). -
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EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for Carbon County, Utah.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for Carbon County, Utah,
are available for review at Carbon
County Courthouse, Price, Utah.

FOR FURTHER INFORMATION
CONTACT: -

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street

SW., Washington, D.C. 20410, 202-

765-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for Carbon
County, Utah.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act

of 1968 (Pub. L.  90-448), 42 U.S.C. -

4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
-period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received |,
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain managem’ent in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

. “Elevation
, in feet,
Source of flooding Location v mnational
geodetic
- vertical v
datum
Price RIVEr..ouue. 3rd West Street*.......... 5506
Bridge (Near Trailer 5551
Park)**.
Bridge (Near Trailer 5561
Park)®, B
U.S. Routes 6 and 50....... 5687
Denver Rio Grande 5965

‘Western Railroad*®,

Denver Rlo Grande , 5978
Western Ralilroad®.
Cardinal Wash....... U.S. Highway 6 and 50* 5482~
Airport Road Bridge. |
Meads Wash...es. Fourth South Street**... 5512 -
’ Fourth South Street*..... 5529
Spring Glen Wash Main Street Bridge®........ 5780
Spring Canyon ...... Corporate Limits of 5922
’ Helper, Utah -
(downstream crossing).
Corporate Limits of 5958
Helper, Utah
(upstream crossing).
*Upstream side.
*sDownstream side.

. RULES AND REGULATIONS

(National Flood Insurance Act of 1968 (Title
XTI1 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Note.—]n accordance ‘with Section 7(0)(4)
of the Départment of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed. .

Issued: October 16, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administralor.

LFR Doc. 79-2477 Filed 1-24-79; 8:45 am)

[4210-01—M] . -
[Docket No. FI-4384]

PART - 'l9‘l7-APPEAl.S FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood [Elevation Determinations
for the City of Port Orchard, Kitsap
County, Wash, '

AGENCY: Federal Insurance Adminis-
tration, HUD.-

ACTION: Final rule. -

SUMMARY: Final base (100-year)
* flood elevations are listed below for se-
lected locations in the City of Port Or-

chard, Kitsap County, Washington.
These base (100-year) flood elevations

-are the basis for the flood plain man-

agement measures that the communi-
ty is required to either adopt or show

.evidence of being already in effect in

order to gualify or remain qualified
for participation in the national flood
insura.gce program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Port Or-
chard, Washington. .

ADDRESS: Maps and other informa-
tion showing the detailed outlines of

the flood-prone areas and the final -

elevations for the City of Port Or-
chard, Kitsap County, Washington,
are available for review at City Hall,
216. Prospect Street, Port Orchard,
Washington.

FOR FURTHER INFORMATION
CONTACT: .

" Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-

- ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755- 5581 or toll-free lme 800-424-
8872. *

SUPPLEMENTARY INFORMATION!
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Port Orchard, Washington.

This final rule is issued in accord-
ance with section 110 of the Flood Dis.
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this détermination
to or through the community for &
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were recelved
from the community or from individ.
uals within the community. .

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

’

Elevation
in feet,
Source of flooding Location nat{onnl
geodetlo
vertical
datum
Blackfack Creek  Confluence with 10
(Lower Reach). Sinclair Intet.
Blackjact Creek  Washington State 108
(Upper Reach). Highway 16115 feet
upstream of centerllne.
RO0sS Creek s 1,260 feet west of 49
intersection of
Melcher Street and
_ Pottery Avenue at
corner of corporate
limits near Ross Creek.
Slnclnlr Inlet..iee Arfilas adjacenttothe = 10
shore,

(National Flood Insurance Act of 1968 (Title
XI1I of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele.
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Note.—In accordance with Section 7(o)4)
of the Department of HUD Act, Section 324

,of the Housing and Community Amend-

ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted walver of Con-
gressional teview requirements In order to
permit it to take effect on the date indicat«
ed.

Issued: January 8, 1979.

GLORIA M, JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2478 Filed 1-24~79; 8:45 am)
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[4210-01-M]

[Docket No. FI-4325]

" PART 1917—APPEALS FROM PRO-
POSED FLOOD EI.EVATION DETER-
MINATIONS

Final Flood Elevcﬁo;t Determination
for. the City of Poulsbo, Kitsap
County, Wash.

AGENCY: Federal Insurance Admlms
tration, HGD. .

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Poulsbo,
“Kitsap County,- Washington. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show- evi-
dence of being already in effect in
order to_qualify or-remain qualified
for participation in the national flood
insurance program (NFIP). .

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Poulsbo,
Washington.

ADDRESS: ‘Maps and other informa-
tion showing the detailed outlines of
the flood-prone-areas and the final
elevations for the City of Poulsbo,
Kitsap County, Washington, are avail-
able for review at City Hall, 127
Jensen Way, Poulsbo, Washington..

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
"755-5581 or ‘toll-free line 800-424-
8872. -

SUPPLEMENTARY INFORMATION
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Poulsbo, Kitsap County, Washing-
ton.

_ This final rule is issued in accord-
ance with section.110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-

-ance Act of 1968 (Title XIII of the
Housing and Urban.Development Act
of 1968 (Pub. I. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (909 days has been
provided. No appeals of the proposed
base flood elevations were received

RULES AND REGULATIONS

from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation

. In feet,
Location national
geodetic

vertical

datum

Source of flooding

£

Intersection of Sixth 10
Avenue South and
Holm Street—100 feet
south.

Intersection of 10
Sommerseth Street
and Third Avenue
South—150 feet west,

Liberty Bay

(National Flood Insurance Act of 1968 (Title

. XIII of Housing and Urban Development

Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Nore.~In accordance with Section 7(o)(4)
of the Department of HUD Act, Section 324
of the.Housing and Community Amend-
ments of 1878, Pub. L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements In order to
permit it to tdke effect on the date indicat-
ed.

Issued: Oct,ober 24, 1978.

GLORIA M. J
" Federal Insurance Administrator.

[FR Doc. 79-2479 Filed 1-24-79; 8:45 am)

-

[4210-01-M]
{Docket No. FI-4290)

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Pullman, Whitman
County, Wash.

' AGENCY: Federal Insurance Adminis-

tration, HUD.

_ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Pull-
man, Whitman County, Washington.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

5113

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Pullman,
Washington.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Pullman,
Whitman County, Washington, are
available for review at City Hall, 325
Paradise Street, Southeast, Pullman,
Washington.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or tollfree line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Pullman, Whitman County, Wash-
ington.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. I.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIIY of the
Housing and Urban Development Act
of 18968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination

-to or through the community for a
period of ninety (90) days has been

.. provided. No appeals of the proposed

base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
t]lons for selected locations are:

Elevation
in feet.
Source of flooding Location national
geodetic
vertical
. datum
South Fork State Street Br{dae—’m 2338
Palouse River. feet’.
EKamiaken Street 2344
Bridge—30feet®.
Spring Street Bridge— 2350
€0 feet®,
Koppels Parm Bridge— 2358
40 feet”.
Traller Creek Bridge— 2355
30 feet®.
Miszouri Flat State Street--10 feet*... 2337
Creek. Grand Street—60 feet*.. 2344
Burlington Northern 2356
Railroad Bridge T5A—
50 feet”. B
Stagdlum Way~—40 feet*.. 2364
Alrport Road State Highway 270—10 2405
Creek. fect®.
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Elevation

in feet,

Source of flooding ~ Location national
R - geodetic

. ‘ vertical

datum

Alrport Road—70 feet*... 2424
U.S. Highway 195—120 2426
feet®. N
. Private Access—120
. . feet®.
Dry Fork Creek..... Union Pacific Raflroad—
40 feet®,
West Mdin St,reeb—zo
feet®.
McEKenzie street—ao

feet*.
South Street—lo feet®....
- Rossiter Street—30 feet*
- Cemetary Road—40
feet®.
2nd Private Road—100
) feet®.
Paradise Creek ...... State Highway 270—50
v feet®,
2nd crossing Union~
Pacific Rallroad
Bridge—50 feet®,
3rd crossing Unfon
Pacific Railroad
Bridge~-30 feet®.
Sth crossing Union
Pacific Railroad
Bridge—20 feet®,
5th Private Road—20
feet®.

Wawawaf Creek....,
2439
2342
2352
2362
2374

2401
2441

’

" 2366
2382

2397

'Up.,trcam of centerline, -

(Natlonal Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Note.—In accordance with Section 7(o)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
pgrmit it to take effect on the date indicat-
e

Issued: October 24, 1978.
" GLORIA M. JIMENEZ,
Federal Insurance Administrator.
[FR Doc. 79-2480 Filed 1-24-79; 8:45 am]

-,

[4210-01-M] o
{Docket No. FI-4386]

PART 1917—APPEALS FROM PRO-

- POSED FLOOD EI.EVATION DETER-
MINATIONS

Final Flood: Elevation De;erminuﬁo—n
for the City of South Bend, Pacific
County, Wash.

AGENCY: Federal Insura.nce Adminis-
tration, HUD.

ACTION: Final rule.
SUMMARY: Findl "base (100-year)

flood elevations are listed below for se-

lected locations in the City of South
Bend,- Pacific County, Washington,
These base (100-year) flood elevations
are the basis for the flood plain man-
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agement measures that the communi-
ty is required to either adopt or show

" evidence of being already in effect in

order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP). .
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of South Bend,
Pacific County, Washington.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of

the flood-proné areas and the final

elevations for the City of. South Bend,
Pacific County, ‘Washington, are avail-

2477 able for review at City Hall, ist and

Wﬂlapa Streets, South Bend, Wash-
ington.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant A?i
ministrator, Office of Flood Insur-
Yince, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
-755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of South Bend, Washington.

This final rule is issued in accord-
ance with-section 110 of the Flood Dis-

aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat 980, .which added sec-
Jtion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C,
4001-4128, and 24 CFR 1917.4(a)). An
~ opportunity for the community or in-

. diyiduals to appeal this determination-

to' or througli the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base - flood -elevations were received
from the community or from individ-

v uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
-geodetic
vertical
datum

- 4

Source of flooding Location

Willapa River ... Intersection of First 11
- Street and Central |
Avenue,
Intersection of Monroe 11
Street and Oregon
Avenue.
Intersection of First 11
Street and
- Washington Street. *

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.8.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Nore.~In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, Pub. L. 95567, 62 Stat. 2080,
this rule has been granted walver of Con-
gressional review requirements in order to
permit it to take effect on the date indlcat«
ed.

Issued: January 8, 1979,
GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-2481 Filed 1-24-79; 8:45 am]

[4210-01-M]
[Docket No. F1-2913]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

]

Final ‘Flood Elovation Detormination

for the Town of Colton, Whitman
County, Wash,

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the-Town of Colton,

* Whitman County, Washington. These

base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain -qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of lssu-
ance of the flood insurance rate map
(FIRM), showing-base (100-year) flood
elevations, for the Town of Colton,
‘Whitman County, Washington.

ADDRESS: Maps and other informa-

“tion showing the detailed outlines of

the flood-prone areas and the final
elevations for the Town of Colton,
Whitman County, Washington, are

_available for review at the Colton Post

Office, 507 Steptoe Street, Colton,
Washington.

FOR FURTHER INFORMATION
CONTACT:

Mr: Richard Krimm, Assfstant Ad-
ministrator, Office of Flood Insur-
ance,’Room 5270, 451 Seventh Street
SW., Washington, D.C, 20410, 202-



755-5581 or toll-free line 800-424-
8872. .

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Colton, Whitman County, Washing-
ton.

This final rule is issued in accord-
ance with section 110 6f the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
_ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of nine€ty (99) days has been
provided, and the Administrator has
resolved the appeals presented by the
community. -

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-

tions for selected locations are:

Elevation
feet
above
mean
sea

level .

Source of flooding " Location

Union Flat Creek.. Downstream Corporate

Limit (Upstream Side).

Steptoe Street
{UOpstream Side).

Depot Street (Upstream
Side).

Upstream Corporate 2,541
Limit (Upstream Side). -

2,533
2,538
2,540

(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C: 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).

N

, Norte—In accordance with Section 7(0)(4)
" of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.I. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order .to
permit it to take ef.fect on the date indicat-
ed.

" Issued: January 3, 1979.

- - GLORIA M. JIMENEZ,
. Federal Insurance Administrator.
[FR Doc. 79-2482 Filed 1-24-79; 8:45 am]
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[4210-01-M]
[(Docket No. FI-947)

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Township of Rockaway,
Morris County, N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
Rockaway, Morris County, New
Jersey. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program

ANFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) {lood

elevations, for the Township of
Rockaway, Morris County, New
Jersey.

. ADDRESS: Maps and other informa-

tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Township of
Rockaway, Morris County, New
Jersey, are available for review at the
Municipal Building, 19 Mount Hope
Road, Rockaway, New Jersey.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town-
ship of Rockaway, Morris County,
New Jersey.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance ‘Act of 1968 (Title XIII of the.
Housing and Urban Development Act’
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination

to or through the community for a -

period of ninety (80) days has been

- - i P
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provided, and the Administrator has.
resolved the appeals presented by the
community. .

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

‘The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Lecation national
geodetic
vertical
‘ datum
Rockaway River.. Ml Brooke .. 540
Dover Rockaway Road.. 546
Up'txczm Corporate 549
Beaver Brook w..... Ford Road......_._._......: 523
Hibernia Brook 524
Meridan Road 556
Hibernia Brook..... Hewlett-Packard 528 -
Driveway.
Meridan-Lyonsville 528
. Road.
. Private Road ceemeremcseaeee 532
Hibernla Roadeeeeae. 539

(National Flood Insurance Act of 1968 (Title
XII1 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Norte.—In accordance with Section 7(0X4)
of the Department of HUD Act, Section 324~
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
pcrmd‘ it it to take effect on the date indicat-
e

Issued: January 12, 1979.
) GLORIA M. JIMENEZ,
Federal Insurance Administrator.

{FR Doc. 79-2483 Piled 1-24-79; 8:45 am]

[4830-01-M] .
Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE
SERVICE, DEPARTMENT OF THE
TREASURY

SUBCHAPTER A—INCOME TAX
{T.D. 75911

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Source of income of certain dividends
from a DISC

AGENCY: Internal Revenue Service,

Treasury. -

ACTION: Final regulations.

SUMMARY: This dodument provides

{inal regulations relating to the.source
of income of certain dividends from a
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domestic international sales corpora-
tion (DISC). Changes to the applicable
law were made by the Tax Reform Act
of 1976. These regulations provide the
public with the guidance needed -to
comply with that Act. The regulations
affect all DISCs and all taxpayers who
are shareholders of DISCs.

DATE: The regulations are effective:

generally for taxable years beginning

after December 31, 1975.

FOR FURTHER INFORMATION

CONTACT:
Diane L. Renfroe of the. Leglslatlon
and Regulations Division, Office of
the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224, At-
tentlon CC.LR:T, 202-566- 3289 not
a toll-free ‘call.

SUPPLEMENTARY INFORMATION
BACKGROUND

On August ,29, 1978, the FEDERAL
REGISTER published proposed amend-

ments to the Income Tax Regulations -

(26 CFR Part 1) undér section 861 (a)
(2) (D) of the Internal Revenue Code
of 1954 (43 FR 38599) relating to the
‘source of income of certain DISC divi-
dends. Thése amendments were pro-

posed to conform the regulations to .

changes made by sections 1063, 1065,

and 1101 of the Tax Reform Act of’
1976 (90 Stat. 1525). One written com-.

ment on the proposed amendments
was received. No public hearing was
requested or held. The written com-
ment suggested minor changes in the
form of the proposed amendments but
not in the substance. After considera-

tion of this comment, these amend--

ments are adopted by this Treasury
decision.

THE TAX REFORM AcT OF 1976

The Tax Reform Act of 1976 (80
Stat. 1525) added two new categories
of deemed distributions from a DISC
‘to its shareholders and expanded a
previously existing category. Under a
new section 995 (b) (1) (D) 50 percent
of the taxable income of a DISC at-
tributable "to military property is
deemed to be distributed to its share-
holders. Under a new section 995 (b)
(1) (B) the taxable income of a DISC
for the taxable year attributable to
base period éxport gross receipts is
also deemed to be distributed. Under

section 995 (b) (1) (F) (ii) and (ii) il-
legal bribes and kickbacks, and
amounts relating to an international
boycott are now considered part of the
deemed distribution under that; sec-
tion.

. ’
SINGLE RULE . -

"These amendments revise paragraph
(a) (6) (iii) (b) of §1.861-3 to set forth
a rule for determining the source of

RULES AND REGULATIONS

these new cateéeries c;f deemed distri-

‘butions. They provide one single rule

for determining the source of income
of deemed distributions under section
995 (b) (1) (D), (B), and(F)

RULES UNCHANGED

These amendments do not change
the rules set forth in-§ 1.861-3 (a) (5)
(i) for determining *the source of
income of deemed distributions under
section 995 (b) (1) (A), (B), and (C).
Nor do they change the rule set forth
in § 1.861-3 (a) (5) (iv) for determining
the source of income of dividends that
reduce accumulated DISC, income
under §1.996-3 (b) (3). These amend-
ments move a definition from § 1.861-3
(a) (5) (ii) (a) to §1.861-3 (a) (5) (iD
(c) in order to permit a more simple
reference to the defined concept. The
references to the concept are accord-

ingly shortened each: place they
appear in § 1.861-3 (a) (5).

EXAMPLE ADDED

These amendments also add a com-

prehensive example of how the source
of income of all deemed distributions
under section 995 (b) (1) is deter-
mined.

DRAFTING INFORMATION

The principal author of this regula-
tion is Diane I.. Renfroe of the Legisla-
tion and Regulations Division of the
Office of Chief Counsel, Internal Rev-
enue Service. However, personnel from
other offices of the Internal Revenue
Service and Treasury Department par-
ticipated in developing the regulation,
both on matters of substa.nce and

- style.

ADOPTION OF AMENDMENTS TO THE
REGULATIONS

Accordmgly, the proposed amend-
ment to 26 CFR Part 1 as published in
the FEDERAL REGISTER (43 FR 38599)
on August 29, 1978 is adopted without
change.

This Treasury decision is issued
under the authority contained in sec-
tion. 7805-0of the Internal Revenue
'(ZZOdé of 1954 (68A Stat. 917; 26 U.S.C.

805). >

JEROME KURTZ,
Commzsszoner of Internal Revenue.

Approved: January 15, 1979.

Donmb’ C. LUBICK,
Assistant Secretary
of the Treasury.

The amendments to 26 CFR 1 are as
follows:

Section- 1.861-3 is amended -as fol-
lows:

1. Paragraph (2)(5XiXae), (iii), and
(v)(b) are revised.

2. Paragraph (2)(5)(ii) 1s amended by

‘adding a new (c) precéding the flush

material.

‘

3. Paragraph (a)5)(iv) is amended as
follows:

a; (@) is amended by deleting ‘‘de-
scribed in subdivision (ii)X(a) of this
subparagraph” and inserting the
words “nonqualified export” between
the words “is attributable to” and
“taxable income”.

b."The first sentence of () is amend-
ed by deleting “described in subdivi-
sion, (ili)(a) of this subparagraph’, in.
serting the words “nonqualificd
export” between the words “is attrib-
utable to” and “taxable income”, de-
leting the word “such” that is between
the words “attributable to” and “tax-
able income” and’inserting in its place
“nonqualified export”.

4, Paragraph (a)(5)(vi) is amended as
follows:

a. Example 1(a) is amended by delet-
ing “giving rise to gross receipts which
are not qualifiéd export recelpts” from
‘the third sentence, inserting the words
“nonqualified export” in that sentence
between the words “and $1,000 of” and
“taxable income”, deleting *“50 per-
cent” from the last sentence and in«

~-serting in its place “$9,500/$19,000",

b. Example 1(b) is amended by delef-
ing “had no taxable income described
in subdivision (iii)(a) of this subpara-
graph.” from the first sentence, insert-
ing in its place “did not have any non-
qualified export taxable income.”, de-
leting “from transactions which gave
rise to gross receipts which are not
qualified export receipts (as described
in subdivision (iii)(e) of this subpara-
graph)” from the last sentence, and in-
serting the words ‘“nonqualified
export” in ‘the last sentence between
the words “attributable to” and “tax-
able income”.

c. Example (2) is amended by delet-

ing the period at the end of the last.
sentence and inserting in its place
“t.e, $1,000x$9,500/($19,450-450).".
. d. Example (3)(a) is amended by de-
leting “had no taxable income de-
scribed in subdivision (iiiXa) of. this
subparagraph.” from the .third sen-
tence, inserting in its place ‘“did hot
have any nonqualified export taxable
income.”, deleting “described in subdl.
vision (iiXa) of this subparagraph”
from the last sentence, and inserting
the words “nonqualified export” in
the last sentence between the words
“attributable to” and “taxable
income”. ’ ‘

e.-Example (3)(e) is amended by de-
leting ‘““described in subdivision (iii)(a}
of this subparagraph’” from the flush
material, and inserting ‘‘nonqualified
export” in the flush material between
the words “i.e, $1,000—~$587.50, of"
and “taxable income.’* -

f. A new Example (4) is added.

5. Paragraph (d) is amended by
adding & sentence after the first sen-
tence. The revised and added provi-
sions read as follows:
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§1.861-3 Dividends.

(a) General. ¥ * *

(5) Certain dividends from a DISC
_ or former DISC—(i) General rule. A

dividend described in this subpara-
graph'is a dividend from a corporation
that is a DISC or former DISC (as de-
fined in section 992(a)) other than a
dividend that—

(a) Is deemed paid by a DISC, for
taxable years beginning before Janu-
ary 1, 1976, under section 995(b)}(1)(D),

and for taxable years beginning after:

December 31, 1975, under section
995(b)(1) (D), (B), and (F) to the
extent provided in subdivision (iii) of
this subparagraphor* * *

* * * * 2

(ii) Definitions. * * *

(¢) “Nonqualified export taxable
income” means the taxable income of
a DISC from any transaction which
gives rise to gross receipts (as defined
in §1.993-6) which are not qualified
export receipts (as defined in §1.993-
1) other than a transaction giving rise
to gain described in section 995(b)(1)
Bror(C,*** .

(iii) Determinatlion of source of
income for deemed -distributions, for
tarable years beginning before Janu-
ary 1, 1976, under section 995(6Y(IXD)
and for taxrable years beginning after
December 31, 1975, under seclion
- 995(b)(1) (D), (E), and (F). (a) If for its

taxable years a DISC does not have
any nonqualified export taxable
income, then for such year the entire
amount treated, for taxable years be-
ginning before January 1, 1976, under
section 995(b)(1X(D) and for taxable
years beginning after December 31,
1975, under section 995(b)(1) (D), (B),
and (F) as a deemed distribution tax-
able as a dividend will be treated as
gross income from sources without the
United States.
(b) If for its taxable ; year a DISC has
-any -nonqualified export taxable
income, then for such year the portion
of > the amount treated, for taxable
years beginning before January 1,
1976, under section 995(b)(1X(D) and
for taxable years beginning after De-
cember 31, 1975, under section
995(b)(1) (D), (E), and (F) as a deemed

" - distribution taxable as a dividend that

will be treated as income from sources
within the United States shall be
equal to the amount of such nonquali-
_fied export taxable income multiplied
by the following fraction. The numer-
ator of the fraction is the sum of the
amounts treated, for taxable years be-
ginning before January 1, 1976, under
section 995(b)(1XD), and for taxable
" years beginning after December 31;
. 1975, under section 995(b)(1) (D), (B),

-
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and (F) as deemed distributions tax-
able as dividends. The denominator of
the fraction is the taxable income of
the DISC for the taxable year, re-
duced by the amounts treated under
section 995(b)(1) (A), (B), and (C) as
deemed distributions taxable as divi-
dends. However, in no event shall the
numerator exceed the denominator.
The remainder of such dividend will
be treated as gross income from
sources without the United States.

L4 L * L d *

(v) Special rules. For purposes of
subdivisions (iii) and (iv) of this sub-
paragraph—

(a) L 3 I

(b) The portion of any deemed dis-
trubution taxable as a dividend, for
taxable years beginning before Janu-
ary 1, 1976, under section 995(b)(1X(D)
and for taxable years beginning after
December 31, 1975, under section
995(b)(1) (D), (E), and (F) or amount
under §1.996-3(b)(3) (i) through (iv)
that is treated as gross income from
sources within the United States
during the taxable year shall be con-
sidered to reduce the amount of non-
qualified export taxable income as of
the close of such year.

(vi) IQustralions. * * *

Ezxample. (4). (a) Z Is a corporation which
uses the calendar year as its taxable year
and which elects to be treated as a DISC be-
ginning with 1972, W is its sole shareholder.
At the end of the 1976 Z has previously
taxed income of $12,000 and accumulated
DISC income of $4,000, $800 of which is at-
tributable to nonqualiffed export taxable
income. In 1977, Z has $20,050 of taxable
income from quallfied export recelpts, of
which $550 Is from gross income {rom pro-
ducer’s loans described in  section
995(b)(1)(A); Z has $950 of taxable income
giving rise to gross recelpts which are not
qualified export receipts, of which $450 is
gain described in section 995(bX1XB). Of its
total taxable income of $21,000 (which Is
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equal to its eamings and profits for 1977,
$1,000 is attributable to sales of military
property. Z has an international boycott
factor (determined under section 999) of .10,
and made an illegal bribe (within the mean-
ing of section 162(c)) of $1,265. The propor-
tion which the amount of Z's adjusted base
period export receipts bears to Z's export
gross recelpts for 1977 is .40 (see section
895(eX1)). Z makes a deemed distribution
taxable as a dividend of $1,000 under section
995(b)(1)X(G) (relating to foreign investment
attributable to producer’s loans) and actual
distributions of $32,000.

(b) The deemed distributions of $550
under sectfon 895(b}1)XA) and $450 under
section 995(bX1XB) are treated in full
under subdivision (i) of this subparagraph
as gross income from sources -within the
United States.

(c) Under these facts, Z has also
made the following deemed distribu-
tions taxable as dividends to W under
the following subdivisions of section
995(b)(1):

[15 ) JS— $500,~1e, ¥2%$1,000.
[ 6 23 N 7.800, ie, .4!;x(321 000-5(550-{-4504-
500);
(029 {) N 5830, Le, ¥ax[$21,000-
$550+4450+500+7,8007).
({1} — 585, ie, $5.850x.10
({11 J—. 1.265
‘Total 16,000

(d) The portion of the total amount of
these deemed distributions ($16,000 that is
treated under the subdivision (iiiXd) as
gross income from sources within the
United States Is computed as follows:

(1) The amount of nonqualified export
taxable income is $500, i.e., taxable income
glving rise to gross receipts which are not
qualified export receipts ($950) minus gain
?seqscgibcd in section 995(bX1) (B) or (C)

50).
(2)  $500x($16,000/$021,000-(550+450)1)

The remainder of these distributions,
$15,600 ($16,000 minus $400), Is treated
under subdivision (iliXbd) of this subpara-
graph as gross income {rom sources without
the United States.

(e) The earnings and profits accounts of Z
at the end of 1977 are computed as follows:

© .Accumnlated DISC fncome
attributable ta taxable income from
transactions which give rise to gross

recelpts which—
‘Total carnings Previously taxed  Arequalified  Arenot qualified
and profits income export receipts  export receipts

(1) Balance: Jan. 1, 1977 $16.000 $12,000 $3,100 4900
(2) (Earnings and profits for
1977, before actuzl and sec.

955(bX1XG) distributions...... 21,000 17,000 . 3,500 100

(3) Balance: Dec. 31, 1977 37,000 29,000 7,000 1,000
(4) Distribution under sec.

995(bX1ING) 1.000 (875) 2(125)

(5) Balance . 37,000 30,000 6,125 875

(6) Actual distribution 132,000) (30,0600) (1,750) 3(250)

(7) Balance: Jan. 1, 1978 5,000 4375 625

$The total of nonqualified export taxable income ($500) minus the portion of such income, under sub-
division (iliXd) of this subparagraph, decmed distributed pursuant to section 995(bX1XD), (B), and (F)

($400), as computed under (dX2) of this example.

2Under subdivision (fv}(d) of this subparagraph, $1.000/$8.000x$1,000.
3Under subdivision (lvXd) of this subparagraph, $1,000/$8,000x$2.000 (amount of actual distribution

’
that reduces accumulated DISC fncome),

L4 -
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(d) Effective date. * * * For purposes
of paragraph (a)(5) of this section, any
reference to a; distribution taxable' as a
dividend under section 995(b)(1)(F) (ii)
and (lii) for taxable years beginning
after December 31, 1975, shall also

constitute a reference to any distribu- . .

tion taxable as a dividend under sec-
tion 995(b)(1X(¥) (ii) and (ii) for tax-
able years beginning after November
30, 1975, but before January 1, 1976.

“‘

JEROME KURTZ,
Commissioner of Intemal Revenue.

{FR Doc. 79-2546 Filed 1-24-79; 8:45 am}
. .

[4910-14-M]

L 4
Title 33—Navigation and Navigable
Waters -

CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[CGD 77-2461

PART 128—REGULATED
NAVIGATION AREAS

Reguloled Navigation Areas, Greai
Lakes

AGENCY: Coast Guard, DOT.
ACTION: Final rule. ’

SUMMARY: This amendment estab-
lishes three seasonal Regulated Navi-
gation Areas in the Great Lakes. In
Grays Reef Passage the channel is
subject to ice buildups in the winter so
that a vessel, not escorted by an ice-

breaker, could easily become beset by ~

ice and be forced aground. The poten-
tial for loss of life, loss of or da.mage to
the vessel, and damage to the environ-
ment justiﬁes empowering the Cap-
tain -of the Port, Sault Ste. Marie to
close this area to navigation when
weather conditions indicate it is neces-
sary. In the Mackinac Island and Bois
Blanc Island Areas natural ice bridges
form in waters linking the islands and
the mainland while at the same time
the ice on the lake prevents the use of
small- vessels for travel to and from
the mainland., Consequently, the

‘island residents depend on the ice

bridges for access to the mainland.-
The passage of larger vessels through
this area breaks up the ice bridges.
This amendment empowers the Cap-
tain of -the Port, Sault Ste. Marie to
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close these areas to navigation dunng
appropriate times of the year.

EFFECTIVE DATE: This amendment
is effective on February 28, 1979,

FOR FURTHER INFORMATION
CONTACT:

Mr. D. W. Ziegfeld, U.S. Coast
Guard, Office of Marine Environ-
ment and Systems, Room 7315, De-
partment of Transportation, Nassif
’Building, 400 Seventh Street, SW.,
Washmgton, D.C. 20590 (202) 426—
1934.

SUPPLEMENTARY INFORMATION:
On August 17, 1978, the Coast Guard
published -the proposed rule in the
FEDERAL REGISTER (43 FR 36486). In-
terested persons were invited to

. submit comments on or before Octo-

ber 2, 1978. No comments were re-
ceived. The proposal is therefore being
adopted without change.

DRAFTING INFORMATION —

The principal persons involved in°*

drafting this Regulation are: Mr. D.
W. Ziegfeld, Project Manager, Office

. of Marine Environment and Systems,

and Lt. G. S. Karavitis, Project Attor-
ney, Office of Chief Counsel.

The Coast Guard has evaluated this
rule under the Department of Trans-
portation Policies for improving Gov-
ernment Regulations published on
March 8, 1978 (43 FR 9582). Because
of the existence of alternative routes
for navigation, minimal increase in
cost to shipping interests is expected.

-In consideration of the foregoing, a
new §128.901 is added to Part 128 of

Title 33 of the Code of Federal Regu-,

lations to read as follows:
-

§128.901 Great Lakes Winter Navigation.

(a) Lake Huron. The following are
Regulated Navigation Areas:

(1) The waters of Lake Huron known
as_South Channel between Bois Blanc
Island and Cheboygan, Mich.; bound-
ed by a line north from Cheboygan
Crib Light (LI 1340) at Iatitude

' 45°39.8' N., longitude 84°27.6’ W.; to

Bois Blanc Island at latitude 45°43.7
N., longitude 84°27.6' W., and a line
north from the mainland at latitude
45°43.0' N., longitude 84°35.5' W.; to

the western tangent of Bois Blanc ’

Island at latitude 45°48.7' N., longitude
84°35.5' W.

(2) The waters of Lake Huron be-
tween Mackinac Island and St. Ignace,
Mich. bounded by a line east from St.
Ignace Ferry light (LL-1387) at lati-
tude 45°52.2' N., longitude 84°43.0' W.;
to Mackinac Island at Latitude 45°52.2'
N., longitude 84°39.0' W.; and a line
east from the mainland at latitude
45°53.2" N., longitude 84°43.5' W.; to
the northern tangent of Mackinac
Island at latitude 45°53.2' N., longltude
84°38.8' W.

(b) Lake Michigan. The following is
a Regulated Navigation Area. The
waters of Lake Michigan known as
Grays Reef Passage bounded by a line
from Grays Reef Light (LI~2006) at
latitude 45°46.0’ N., longitude 85°09.2'
W.: to White Shoals Light (11.~2003)
at latitude 45°50.5' N., longitude
85°08.1' W.; to a point at latitude
45°49.2' N., longitude 85°04.8' W.}
thence to a point at latitude 45°45.7'
N., longitude 85°08.7' W.; thence to the
point of beginning.

(¢) The regulations. The Captain of
the Port, Sault Ste, Marie, will close
and open these regulated navigation
areas as ice conditions dictate. Under
normal seasonal conditions only one
closing each winter and one opening
each spring are anticipated. Prior to
the closing or opening of these regu-
lated navigation areas, the Captain of
the Port must give interested parties,
including both shipping interests and
island residents, not less than 72 hours
notice of the action. No vessel may
navigate in a regulated navigation
area which has been closed by the
Captain of the Port. Under emergency
conditions, the Captain of the Porl
may authorize specific vessels to navi-
gate in a closed regulated navigation
area.

(Sec. 2, Pub, L. 95-474, 92 Stat. 1471, 49 CFR

1.46(n)(4).Y
: J. B. HayEs,
Admiral, U.S. Coast Guard,
. Commandant.

" JANUARY 18, 1979, .
[FR Doc. '719-2632 Filed 1-24-79; 8:45 am}

[4910-14-M]
[CGD 11-79-01)
PART 165—SAFETY ZONES.

Establishment of Safety Zone Around
LPG Vessel Fern Valley in Los An-
geles Harbor

AGENCY: Coast Guard DOT.
ACTION: Final rule.

SUMMARY: This amendment to the
Coast Guard Safety Zone Regulations
establishes a safety zone around the
LPG Vessel Fern Valley during the
period of its arrival, transit, mooring
and cargo transfer of liquified petro-
leum gas in the waters of Los Angeles
Harbor. This zone has been instituted
to provide exceptional degree of safety
and control for the duration of this
operation from the estimated time of
arrival on January 12, 1979 until ap-
proximately January 15, 1979.

EFFECTIVE DATE: This amendment
becomes effective on January 12, 1979
and remains in effect until the vessel
departs Los Angeles Harbor or until
January 25,.1979, whichever is earlier,

-
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For further information contact LTJG
G. S. JOHNSON, Port Operations Of-
ficer, Captain of the Port, Los Ange-
les-Long Beach, 165 North TPico
Avenue, Long Beach, CA 90802, (213)
590-2315.

SUPPLEMENTARY INFORMATION

This safety zone is being enforced by

representatives of the Captain of the
- Port Los Angeles-Long Beach, Califor-
nia. In addition, the Captain of the
Port will be assisted in enforcing this
safety zone by the Los Angeles Harbor
Department.
As provided in the General Safety
Zone Regulations (33 CFR 165.20), no

person or vessel may enter a safety -

zone unless authorized by the Captain
of the Port or the District Command-
er. These General Regulations and
other Regulations in 33 CFR Part 165
apply to the Safety Zone established
for the navigable waters within one

‘nautical mile of the LPG Vessel Fern

Valley while it is anchored outside the
middle breakwater or in Los Angeles
Harbor, and within 100 yards. when
moored at Berth 120 LA Harbor.

An opportunity. to comment on this
safety zone as a proposed rule has not
been provided and good cause exists
for making the zone effective immedi-

ately. A determination has been made .

that to do otherwise would be both im-
- practicable and contrary to the public
interest. In view of the imminent ar-
rival of the LPG Vessel Fern Valley
there is not sufficient time to allow an
. opportunity for public comment or to
provide for a delayed effective date.
Following these administrative proce-
dures would prevent timely establish-
ment of the Safety Zone and, thus
would thwart the puipose of the zone.

- DRAFTING INFORMATION

The principal person involved in
‘drafting this rule is: LTJG G. S.
JOHNSON, Port Operations Officer,
Captain of the Port L.os Angeles-Long
Beach, CA. :

In: consideration of the above, Part
165 of Title 33, Code of Federal Regu-
lations, is amended by adding a
§165.110 to read as follows: _

'8165.110 11th Coast Guard District.

(2) The navigable waters within one
nautical mile of the LPG Vessel Fern
Valley while it is anchored outside the
middle breakwater in Ios Angeles
Harbor, or is transiting from Anchor-
age to Berth 120 Los Angeles Harbor,
or departing from Berth 120 until
clear of Los Angeles Harbor. Vessels
moored or anchored may remain so
. during the transit of the LPG Vessel
Fern Valley unless otherwise directed
by the Captain of the Port I.os Ange-
les-Long Beach or Los Angeles Harbor
Department.

(b) The navigable waters within 100
yards of the LPG Vessel Fern Valley

’
.
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wﬁﬂe the vessel is moored at Berth
120 Los Angeles, CA.

(Port and Tanker Safety Act of 1978, Sec.
101, 104, 86 Stat, 427 (33 US.C. 1221, 1224);
49 CFR 1.46(r)(4); 33 CFR 165.10.)

. 1. A. Oxnsrap,
Lieutenant Commander, U.S.
Coast Guard, Caplain of the
Port, Acting, Los Angeles-Long
. Beach.
Janvary 11, 1979.
[FR Doc, 79-2671 Filed 1-24-79; 8:45 am)

[7710-12-M]

Title 39—Postal Service

-~

CHAPTER I—UNITED STATES POSTAL
SERVICE

SUBCHAPTER D—ORGANIZATION AND
ADMINISTRATION

PART 224—GROUPS AND
" DEPARTMENTS

Organizational Changes; Correction

AGENCY: Postal Service.
ACTION: Final rule correction.

SUMMARY: This document corrects
errors appearing on page 60275 of a
document published in the Wednes-
day, December 27, 1978 issue of the
FEDERAL REGISTER (43 FR 60274).

‘FOR FURTHER INFORMATION

CONTACT:
Neva Watson, (202) 245-4642.

In FR Doc. 78—35893 appearing at
page 60274 in the issue of Wednesday,
December 27, 1978, make the following
corrections:

1. On page 60275, In the first
column, in the paragraph numbered
“1.”, in the amendatory language,
“§224.1¢c)(5)(1)” should read ““§224.1
(c)(4){)” and. below, In the amend-
ment, change “(5) * * *" to read “(4)
.8 .n

2. On page 60275, In the [first
column, in the paragraph numbered
“«2., in the amendatory language,
#§224.1(c)(5)v)(B)"* should read

- 4§ 224.1(c)(4)(v)X(B)” and below, in the

amendment, change “(5) * * *" to read
41(4) s 8 .u.
W. ALLEN SANDERS,
Acling Depuly General Counsel.
{FR Doc. 79-2619 Filed 1-24-79; 8:45 am]

. 5119

[6560-01-M] .
Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAMS
(FR 11044-1

PART 81—AIR QUALITY CONTROL
REGIONS,
TROL TECHNIQUES

. Section 107 Attainment Status
Designations

AGENCY: Environmental Protection
Agency.

ACTION: Final rule. _
SUMMARY: The purpose of this

CRITERIA, AND CON- ~

notice Is to revise, correct and elabo- .

rate on the confents of a March 3,
1978 FeperAL REGISTER notice (43 FR
8962) which provided designations of
the attainment status in relation to
National Ambient Air Quality Stand-
ards for the State of New York, the
State of New Jersey, the Common-

wealth of Puerto Rico and the Terri- .

tory of the Virgin Islands. The tables
following this rulemaking indicate, on
a state-by-state, pollutant-by-pollutant-
basls, the attainment status of every
state, territory, or commonwealth in
Region II. Publication of these desig-
nations fulfills the requirements of
section 107(d) of the Clean Air Act, as
amended.

DATE: Effective Date: January 25
1979.

FOR FURTHER INFORMATION
CONTACT: -

Willlam S. Baker, Chief, Air Pro-
grams Branch, U.S. Environmental
Protection Agency, Region II Office,
26 Federal Plaza, New York, New
York 10007. (212) 264~2517.

SUPPLEMENTARY INFORMATION:
Section 107(d) of the Clean Air Act, as
amended in August 19%7, directed each
state to submit to the Administrator
of the XEnvironmental Protection
Agency (EPA) a list of the National
Ambient Air Quality Standards attain-
ment status designations for all areas
within the state. EPA received such
designations and promulgated the list
of state designations, with necessary

. modifications, on March 3, 1978 (43

FR 8962). The states are now prepar-
ing revisions to their State Implemen-
tation Plans (SIPs) based on these
promulgated designations.

Subsequent to the March 3, 1978
promulgation, the states administered
by the Region II Office of EPA (New
York, New Jersey, Puerto Rico and
the Virgin Islands) requested that re-
vision be made to these designations.
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« These requests have been reviewed by The more frequently serviced monitor

‘e

the Regional Office and discussed
with the states. The designations ap-
pearing in this notice are a result of
this process.

This FEpERAL REGISTER notice indi-
cates changes in the designation and
changes in geographic boundaries for
some areas. All changes in designation
are either from “cannot be classified”
to “better than national standards” or
from “does not meet primary or sec-
ondary standards” to “better than na-
tional standards”. Other changes in-
clude elzgoration on the designations
which appeared in the March 3, 1978
notice to include a more detailed _ge-
scription of geographic boundaries of
areas, and correction to inadvertent

omissions and errors. The discussion

contained in this notice is addressed
specifically to designations applicable
to New York, New Jersey, Puerto Rico
and the Virgin Islands. A more general
discussion of the 107(d) designations is
contained in the September 11, 1978
FEDERAL REGISTER (43 FR 40412). -

Areas designated as “cannot be clas-
sified” will be subject to further study
by the states and EPA to determine, in
a timely marmnner; the actual status of
those areas.

The following discussion addresses
gavisions to the March 3, 1978 designa-

ons:

NEW JERSEY.

Total Suspended Particulates: The
cities of Camden and Jersey City were
originally designated on March 3, 1978
as not meeting both primary and sec-
ondary standards for total suspended
particulates (TSP). They are now re-
designated an “cannot be classified”
for the primary standards. The nonat-
tainment designation for the second-
ary standard remains unchanged.
EPA’s decision to change these desig-
nations is based on a request by the
State of New Jersey which cited re-
sults of a special monitoring study
conducted by the State Department of
Environmental "Protection (NJDEP)
and EPA monitoring site inspection re-
ports. In its monitoring study, NJDEP
established_additional monitors adja-
cent to the original ones in Camden
and Jersey City. Filters used for
sample collection at the “new” sites
were changed immediately before and
after each sampling day. The original
monitors were serviced as usual, with
the filters being changed approximate-
ly every sixth day, thus experiencing
additional exposure during non-oper-
ational periods.

In Camden, results of the monitor-
ing study indicate potential attain-
ment of the primary standards. In the
first six months of this study, the less
frequently serviced monitor (replaced
every 6 days) recorded a geometric
mean concentration of 84.1 ug/m?

(filters changed immediately before.

and after sampling) indicated a geo-

- metric mean concentration of 68.5 ug/

m?3 The resulting difference in concen-
tration of 15.6 ug/ms3 is substantial, in-
dicating that much of the material on
the filters was collected during periods
when the monitor was not operating.

Furthermore, the State reported to
EPA that the Camden site was unduly
influenced by construction and-demo-
lition activities since 1975. EPA has
conducted an inspection of the moni-
toring site and found that the site is
not well situated. EPA’s redesignation
of Camden- as “cannot be classified”
for the primary sta.nda{ds is made in
view of these factors.

In the case of-Jersey City, the result
of - the specially operated monitor
showed a 7.8 ug/m?® decrease in con-
centration. In addition, this monitor-
ing site is also not well situated. An
EPA monitoring site inspection report
indicates that the monitor is located
too close to a section of the New
-Jersey Turnpike,. causing it to be
unduly influenced by the emissions
from this roadway. Again, in view of
these factors, EPA believes that a pri-
mary standard designation of ‘“cannot
be classified” is applicable until fur-
-ther studies are completed.

_ CARBON MONOXIDE

The City of Wildwood is redesignat-
ed as “cannot be classified.” The desig-
nation of this area as “does not meet
primary standards,” as appeared in
the March 3, 1978 FEDERAL REGISTER,
was a typographical error.

In the State’s original submission to

EPA, a distinction was made between

areas classified as “cannot be classi-
fied” and areas classified as “better
than national standards.” The charts
which appeared in"the March 3, 1978
FeDERAL REGISTER did not provide for
this distinction. In addition to the City
of Wildwood in the Intrastate Air
Quality - 'Contol Region, the areas
which “cannot be classmed" are hsted
below:

NEw JERSEY-NEW YORK-CONNECTICUT
INTERSTATE AIR QUALITY CONTROL REGION

PASSAIC COUNTY

The City of Clifton
The City of Passaic -

* The Borough of Hawthorne

The Borough of North Haledon
The Borough of Haledon '

The Borough of Prospect Park

The Borough of Totowa

The Borough of West-Paterson

The Township of Little Falls .

BERGEN COUNTY
The Borough of Elmwood Park

. The Township of Saddle Brook

The Township of Rochelle Park
.The Borough of Maywood

* The Township of Teaneck

2

BERGEN COUNTY —Continued

The City of Englewood

The Borough of Englewood Cliffs
The Borough of Fort Lee

The Borough of Leonia

The Borough of Bogota

The Township of South Hackensack
The Borough of Teterboro

The Borough of Hasbrouck Heights
‘The Borough of Lodi

The City of Garfield

The Borough of Wallington

The Borough of Wood-Ridge

The Borough of Moonachie

The Borough of Little Ferry

- The Township of Ridgefield Park .

The Borough of Palisades Park
The Borough of Edgewater
The Borough of Cliffside Park

" The Borough of Fairview:

The Borough of Ridgefleld

‘The Borough of Carlstadt

The Borough of East Rutherford
The Borough of Rutherford

The Township of Lyndhurst .
The Borough of North Arlington

. HUDSON COUNTY
Hudson County (except Jersey City)

»  ESSEX COUNTY

The Town of Bloomfield
The City of East Orange
The City of Orange

The Village of South Orange
The Township of Maplewood
The Town of Nutley

The Town of Belleville

The Town of Irvington

UNION COUNTY

The City of Plainfield

The Township of Union

The Borough of Kenilworth

The Township of Cranford

The Township of Clark

The Township of Hillslde .
The Borough of Roselle Park
The Borough of Roselle

The Township of Winfield

The City of Linden

. The City of Rahway

MIDDLESEX COUNTY

The City of South Amboy
The City of New Brunswick
The Borough of Highland Park

METROPOLITAN PHILADELPHIA INTERSTATE AIR
QuaLiTY CONTROL REGION

CAMDEN COUNTY

The City of Gloucester
The Borough of Collingswood

NEw YORK STATE

Total Suspended Particulates: At the
request of the State of New York, sev-
eral areas in the Niagara Frontler Alr
Quality Control Region and one area
in the Hudson Valley Air Quality Con-
trol Region are redesignated.

In the Niagara Frontier AQCR, por-
tions of the Buffalo waterfront, origi-
nally designated as “cannot be classi- .
fied” for the primary and secondary
standards are redesignated as ‘better
than national standards”, Also in the
Niagara Frontier AQCR, the eastern
portion of the Towns of Cheektowaga
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and West Seneca and the Town of Am-

. herst have been changed from “cannot
be classified” for the secondary stand-
ard to “better than national stand-
ards” for the secondary standard. In
these areas there were no contraven-
tions of the 24-hour or annual primary
or secondary standards for 1977. How-
ever, in the eastern portion of
Cheektowaga, the annual secondary
guideline of 60 ug/m3 was exceeded
slightly (61 ug/m?3). .

. The'Village of Hoosick Falls in the
Hudson Valley AQCR is changed from
“does not meet secondary standards”
‘to “better than national standards”.

This area has only experienced two -

minor contraventions (151 ug/m3 and
" 153 ug/m?® of the 24-hour secondary
standard over the past two years. The
annual geometric mean concentration
was 45 ug/m? during 1977. The moni-
toring site is located near an unpaved
parking lot which is suspected of con-
tributihg fugitive dust to the monitor-
ing site. Hoosick Falls has a popula-
tion of less than 4,000 and does not
have any significant industrial particu-
late emissions. Thus, the marginal air
quality problem is classified as.being
due to “rural fugitive dust”. SEPA
policy does not require such areas to
- be classified as nonattainment. .
Sulfur Dioxide: The cities of Buffalo
(except the southwest portion) and
Lackawanna (east. of South Park
Avenue) are changed from a classifica-
tion of “cannot be classified” to
“better than national standards”. Ex-
amination of the most recent air qual-
ity data (1977) show that there are no
contraventions of the sulfur dioxide
standards in these areas. R
. Carbon Monoxide: The State re-
quested that EPA concur with its
original request to redesignate as
“cannot be classified” all urbanized
areas which were designated as “does
not meet primary standards” in the
March 3, 1978 FepERAL REGISTER. How-
ever, no additional data-has been pre-
sented by the State to support its re-
quest. Based on the EPA’s original
review of existing air quality data and
transportation data, the designations
for these areas remzain unchanged.

THE VIRGIN ISLANDS

Total Suspended Particulates: The
designation of the southern industrial
complex in St. Croix is changed from
“does not meet primary or secondary
standards” to “cannot be classified”.
Recent air quality data show the area
to be attaining the primary standards.

- Marginal attainment of the secondary
standard is also evident. However, the
data EPA has received covers only a
few-months of sampling, which is in-
sufficient to redesignate this area as
attainment at this time. Rather than
require the Virgin Islands to prepare a
SIP revision, which is costly and time

RULES AND REGULATIONS

consuming, EPA Is redesignating the
southern St. Croix area as “cannot he
classified” until further studies can be

- completed.

Y PuerTO RIco

Total Suspended Particulates: At the
request of the Commonwealth of
Puerto Rico, the designation for the
northern part of Bayamon {s changed
by adding the classification of “does
not meet primary standards” to the
current classification of “does not
meet secondary standards”. The tables
accompanying this FenerarL REGisTER
notice reflect the inclusion of the
northern part of Bayamon as being
contained in the Catano Air Basin
(newly defined) as well as the portions
of the municipalities of Catano, Toa-
Baja, and Guaynabo designated as
“does not meet primary or secondary
standards” in the March 3, 1978 Fep-
ERAL REGISTER. The change in designa-
tion for the northern part of Bayamon
has been made for the sake of consist-
ency and is based on modeling results
which show nonattainment problems

-in the northern part of Bayamon.

The designation for the municipality
of Mayaguez has been changed from
“cannot be classified” to “better than
national standards’” on the basls of air
quality dispersion modeling results.

The boundaries of the Guayanilla
Air Basin (newly defined) have been
defined as containing the parts of the
municipalities of Guayanilla and Pen-
<ulas designated as “does not meet sec-
ondary standards".

Sulfur Dioxide: The “cannot be clas-
sified” designation for San Juan is
changed to “better than mnational
standards” and the Catano Air Basin
(newly defined) Is designated as
‘“‘cannot be classified”. This Is based on
a review of modeling results by EPA
and subsequent discussion and agree-
ment with the Puerto Rico Environ-

. mental Quality Board.

Carbon Monoxide: Since the charts
which appeared in the March 3, 1978
FeperAL REGISTER made no distinction
between areas classified as “cannot be
classified” and areas classified as
“better than national standards”,
those areas that are classified as
cannot be classified” are listed below:

San Juan Metropolitan Urban Area
Ponce Metropolitan Urban Area

Photochemical Oxidants: For the
sake of clarification, since the charts
which appeared in the March 3, 1978
¥epERAL REGISTER made no distinction
between “cannot be classified” and
“better than national standards"” des-
ignations, the entire Puerto Rico
AQCR is classified as “better than na-
tional standards”.

Boundaries of Selecled Nonatlain-
ment Areas.—Because*the geographi-
cal boundary descriptions of areas in

.
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Puerto Rico are lengthy, the area de-
scriptions appear here rather than on
the accompanying tables.

Guayanilla Air Basin

The southwest corner of the air
basin is located at the point where the
line separating the municipalities of
Yauco and Guayanilla terminates at
the coastline adjacent to the Bahia de
la Ballina, thence northerly along said
line to the intersection of Route #2,
thence easterly along Route #2 to the
intersection of Route 132, thence
northerly on Route 132 for a distance
of two kilometers, thence in an east-
erly direction parallel to and two kilo-
meters north of Route #2 until the
line separating Penuelas and Ponce
municipalities is reached, thence in a
southerly direction along the line sep-

o

arating Penuelas and Ponce munici-

palities to the coastline, thence wester-
1y along the coastline to the point and
place of origin (southwest corner).

Catano Air Basin

Starting at the northerly point of
the line separating San Juan munici-
pality and Guaynabo municipality
where it intersects with Bahia de San
Juan, proceed.in a southerly direction
along said line until 2 point is reached
Jn said line which is 1 kilometer north
of Route #2, thence along a line which
is one kilometer north and parallel to
Route #2 in a westerly direction to its
intersection with Route 872, thence
north on Route 872 to the line which

separates the municipalities of Toa ~

Baja and Bayamon (Rio Honda),
thence north along this line to the
point where the confluence of Rio
Honda and Rio de Bayamon departs
from the line separating the two mu-
nicipalities, thence north from this
point of departure along the waterway
to the Ensenada de Boca Vieja, thence
easterly along the coastline to the
point of origin.

Ponce Metropolitan Urban Area

The Ponce Metropolitan Urban Area
is defined as that area which is includ-
ed within the line which is identified
as the limit of the area of zoning and
the coastline. )

San Juan Melropolitan Urban Area

Starting at the Bahia de San Juan
where the line separating the munici-

palities of Catano and Guaynabo in--

tersects the coastline, thence souther-
ly along said line until it.intersects the
line separating the municipalities of
Catano and Bayamon, thence westerly
along the line separating the mumici-
palities of Catano and Bayamon until
it intersects the line separating the
municipalities of Toa Baja and Baya-
mon, thence southerly along the line
separating the municipalities of Toa
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“

- Baja and Bayamon until it intersects
with- the line separating the munici-
palities of Bayamon and Toa Alta,
thence southerly along the line sepa-
rating the municipalities of Bayamoni
and Toa Alta, until the area known as
Van Scoy is reached, thence easterly
along a line which is south of the
areas known as Bella Vista, Cana,
Monte Bello and Irlanda Heights until
the line separating the municipalities
of Bayamon and Guaynabo is reached,
thence northerly and easterly along
the line separating the municipalities
of Bayamon and Guaynabo until the
area known as Villa Marista is
reached, thence southerly along a line
which is west of the areas known as Li-
sette Torremolinos, Munoz Rivera,
Ponce de Leon, El Alamo Guaynabo,

. Colimal, 'Colinas de Guaynabo, thence
easterly along a line which is south of
the areas known as Colinas de Guayn-
abo, Arbona, Los Choferes and Fair-
view until the line separating the mu-
nicipalities of San Juan and Trujillo
Alto is reached, thence north and east
along the line separating the munici-

- palities of San Juan and Trujillo Alto
until it intersects the line separating
the municipalities of Trujillo Alto-and

‘ Carolina thence southerly along the
line separating the.municipalities of
Trujillo Alto and Carolina for approx1-
mately two kilometers, thence in an
easterly direction along a line which is
south of the areas known as Carolina
Alta, Jardines de Carolina, and Victo-
ria Industrial Park until the area
known as .Lomas de Carolina is
reached, thence northerly alonga line
which is east of the areas known as
Carolina, Rosa -Maria, Jose S. Quin-
ones, Hoyo Mulas, Villa Cooperaftiva,
Sabana Gardens, Jardines de Country
Club, Vistimar and the International
Airport, until the coastline is reached
at the Boca de Cangrejos, thence
along the coast line to the point and
place of origin. .

Note: ‘The Environmental Protection
Agency has determined that this document
is not a significant regulation and does not
require preparation of a regulatory Analysis
under Executive Order 12044,

(Sees. 107(d), 171(2), 301(a) of the Clean
Air Act, as amended (42 U.S.C. 7407(d),
7501(2), 7601(2)))

Dated: January 18, 1979.

Doucras M. COSTLE,
' Administrator,
Enmronmental Protection Agency.

Part 81 of Chapter I, Title 40, of the
Code of Federal Regulations is ameénd-
ed as follows:

Subpart C—Section 107 Aftainment
Status Designations
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[6560-01-M]
SUBCHAPTER E—PESTICIDE PiOGRAMS

[PP 6E1809/R193; FRL 1044-81]

PART 180—TOLERANCES AND EX-
EMPTIONS
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICUL‘I’URAL COM-
MODITIES

Glyphosate

AGENCY: Office of Pesticide Pro-
grams, Environmental ~ Protection
Agency (EPA). ° R

ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for residues of the herbicide
glyphosate on coffee beans. The regu-
lation was requested by Monsanto Co.
This rule establishes a maximum per-
missible level for residues of glypho-
+ sate on coffee beans.

EFFECTIVE DATE: Janua.ry 25, 19179,

FOR FURTHER INFORMATION
CONTACT: ’

‘Mr. Robert Taylor, Product Man-
ager (PM) 25, Registration Division

(TS-767), Office of Pesticide Pro-

grams, EPA, 401 M Street, SW,
Washington, DC (202/755-7013).

SUPPLEMENTARY INFORMATION:
On December 5, 1978, the EPA pub-
lished a notice of proposed rulemaking
in the FEpDERAL REGISTER (43 FR.57003)
in response to a petition (PP 6E1809)
submitted to the Agency by Monsanto
Agricultural Products Co., 800 N. Lind-
bergh Blvd., St. Louis, MO 63166. This
petition proposed that 40 CFR 180.364
be amended by the establishment of a
tolerance for combined residues of the

herbicide glyphosate (N-
(phosphonomethyl)glycine) and its
metabolite aminomethylphosphonic

acid in or on the raw agricultural com-
modity coffee beans at 1 part per mil-
lon (ppm). No comments or requests
for referral to an advisory committee
were received in response to this
notice of proposed rulemaking.

It has been concluded, therefore,
that the proposed amendment to 40
CFR 180.364 should be adopted with-
out change, and it has been deter-
mined that this regulation will protect
the public health.

Any person adversely affected by
this regulation may, on or before Feb-

‘ruary 26, 1979, file written objections
with the Hearing Clerk, Environmen-
tal Protection Agency, Rm. M-3708,
401 M St., SW, Washington, DC 20460.
Such objections should he submitted
in quintuplicate and specify the provi-
sions of the regulation deemed to be
objectionable and the grounds for the
objections. If a hearing is requested,

FROM TOLERANCES .

RULES AND REGULATIONS

the objections must state the issues
for the hearing. A hearing will be
granted if the objections are support-
ed by grounds legally sufficient to jus-
tify the relief sought. :

Effective on January 25, 1979, Part
180, Subpart C, §180.364 is amended
by adding a tolerance for residiies of
glyphosate on coffee beans at 1 ppm
as set forth below.

(Sectioni 408(e) of the Federal Food, Drug,
and Cosmetic Act [21 U.S.C. 346a(e)])

Da@ed: January 22, 1979.

Epwin L. JOENSON,
Deputy Assistant Administrator
Jor Pesticide Programs.

Part 180, Subpart C, §180.364 is
amended by alphabetically inserting
coffee beans at 1 ppm in the table to
read as follows:

~ §180.364 Glyphosate; tolerances for resi-

dues. -
. . . * *
. Parts per
Commodity: million
* . . * .
Coffee beans 1
* E ] E ] » »

I[FR Doc. 79-2677 Filed 1-24-79; 8:45 am]

[6712-01-M]
Tile 47—Telecommunication

CHAPTER I-FEDERAL
COMMUNICATIONS COMMISSION

- [BC Docket No. 78-140; RM-30191

PART 73—RADIO BROADCAST
SERVICES

FM Broadcast Station in Fairbanks,
Alaska; Changes made in Table of
Assignments

AGENCY: Federal Commmiications
Commission.

ACTION: First report and order.

SUMMARY: This action assigns a
third non-reserved FM channel to
Fairbanks; Alaska. This community
has shown substantial growth in
recent years and a need for additional
FM service. This action was initiated
by a petition filed by Interior Broad-
casting Corpqration.

EFFECTIVE DATE: March 5, 1979.

ADDRESS: Federal Communications
Commission, Washington, D. C. 20554.

.FOR FURTHER - INFORMATION

CONTACT:’

Mark N. Lipp, Broadcast Bureau
(202) 632-7792.

AATASTRS

SUPPLEMENTARY INFORMATION:

A separate request for a fourth non-re-

served FM assignment was denied but

the Commission indicated a willing-

?it:lsls to review this matter at a later
e.

" In the matter of Amendment of
§73.202(b), Table of Assignments, FM
Broadcast Stations, (Fairbanks and
North Pole,! Alaska; First Report and
Order (proceeding terminated). :

Adopted: January 17, 1979.
Released: January 19, 1979.
- By the Chief, Broadcast Bureau:

1. Before the Commission is the
Notice of Proposed Rule Making, 43
FR 18574, released May 2, 1978, pro-
posing the assignment of Channel 273
to Fairbanks, Alaska, as its fourth FM
channel assignment. Comments were
filed by petitioner, Interior Broadcast«
ing Corporation (“Interior’”) and by
Prime Time of Alaska, Inc. (“Prime
Time”). Reply comments were re-
ceived from Interior.

2. Fairbanks (pop. 14,771 9 is part of

the Fairbanks Census Division (pop.
45,864) in central Alaska. It has three

‘AM stations and one noncommercial

educational FM station (Station
KUAC). There are two other FM
channels assigned to Fairbanks—one is

‘used at North Pole, Alaska (Station

KJNP), under the 15-mile rule.? The
other channel has a pending applica-
tion (BPH-9530).

3. In response to the Notice both In-
terior and Prime Time state that they
support the proposal and would apply
for the channel if assigned. In addi-
tion, Prime Time urges the assignment
of an additional Class C FM channel
(Channel 278) to Fairbanks in order to

eliminate having two applicants for

one channel assignment. No additional
information is supplied concerning the
need for such an assignment.

4. As for the Channel 273 request for
a second commercial FM service at
Fairbanks, we find that sufficient jus-
tification has been provided. As stated
in the Notice, Fairbanks has doubled
in population since 1970, to become
the second largest city in the State.
Although the proposal represents a
fourth channel assignment which
would exceed our population criteria
for communities under 50,000, we do
not normally take into account re-
served noncommercial educational as-

.signments or channels used in other

1This community has been added to the
eaption.

2Population figures are taken from the
1970 Census.

3Under § 73.203(b), assigned channels may
be used at other communities not listed in
the FM Table of Assignments if within 10
miles (for Class A channels) or 16 miles (for
Class B or C channels) of the community to
which the requested cHannel is assigned,
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communities pursuant to §73.203(b).

- Acecordingly, we would recognize the

proposal as a second FM assignment
falling within the Commission’s stand-
ard. We also note that due to the scar-
city of populated areas near Fair-
banks, the preclusive impact is ‘mini-
‘mal. In addition, the need for service
at Fairbanks is enhanced by the lack
of outside services received.

5. We do not believe it would be ap-
propriate to grant the request of
Prime Time for a third commercial as-
signment for Fairbanks. The Commis:
sion’s policy has ‘been that a channel
will not be assigned in an effort to
avoid a comparative hearing. Rather, a
separate showing of need for such
channel must be provided. It has not

~ been provided in this case and such in-

formation as is available does not now
support the making of two additional
assignments. 'The Commission would
be ready to reexamine matters when

and if the facts warrant. In the mean-_

time, the request will be denied.
_ 6. Finally, we intend to amend the
FM Table of Assignments to reflect
the use of Channel 262 at North Pole,
Alaska, by reassigning the channel
from Fairbanks to North Pole. That
action must await Canadian concur-
rence and-will be considered at a later
date. ] .

7. Canadian concurrence in the Fair-
banks proposal has been obtained. -

- 8. Accordingly, pursuant to authori-
ty contained in Sections -4(i), 5(d)(1),
303(g) and (r) and 307(b) of the Com-
munications Act of 1934, as amended,
and §0.281 of the-Commission’s Rules

and Regulations, It is ordered, That
. effective March 5, 1979, the FM Table
. of Assignments (§73.202(b) of the

Rules) is amended with respect to the
following city:

City and Channel No. ’
Fairbanks, Alaska, 262, 266, 273, 284.

9. It is further ordered, That the re-

- quest of Prime Time for assignment of

Channel 278 to Fairbanks, Alaska, is
denied.

(Secs. 4; 5, 303, 48 Stat., as amended, 1066,
1068, 1082; 47 U.S.C. 154, 155, 303.)

FEDERAL COMMUNICATIONS
COMMISSION,
‘WaALLACE E. JOHNSON,
N Chief, Broadcast Bureau.
[FR Doc. 79-2620 Filed 1-24-79; 8:45 am]

RULES AND REGULATIONS

[4910-59-M]
Title 49—Transportation

CHAPTER V—NATIONAL HIGHWAY
TRAFFIC SAFETY ADMINISTRA-
TION, DEPARTMENT OF TRANS-
PORTATION

{Docket No. 74-7; Notice 41

PART 573—DEFECT AND
NONCOMPLIANCE REPORTS
Equipment Manufacturers' Delay of
- Effective Date

Nore.—This document originally appeared
in the Feperar REGISTER for Wednesday,
January 24, 1979. It is reprinted in this {ssue
to meet requirements for publication on an
assigned day of the week. (See OFR notice

" 41 FR 32914, August 6, 1876.)

AGENCY: National Highway Traffic
Safety Administration (NHTSA).

ACTION: Delay of effective date.
SUMMARY: This notice amends the

effective date for the implementation

of amendments to Part 573, Defect and
Noncompliance Reports, extending its
application to equipment manufactur-
ers. The final rule on the Part 573
amendment was published on Decem-
ber 26, 1978 (43 FR 60165), and estab-
lished an effective date of January 25,
1979. This effective date has proven,
however, insufficient to complete the
process of interdepartmental review of
the amendment. Further, some équip-
ment manufacturers may wish to peti-
tion for reconsideration of the amend-
ment. Since such petitions can be re-
ceived up to 30 days after publication
-of the regulation in the FepEraL REeg-
1sTER and since this regulation is
“scheduled to become effective 30 days
after publication, there may be insuf-
ficient time before that date to conslid-
er fully petitions, if any are received.
For these reasons, the NHTSA ex-
ier’;ds the effective date to March 1,

979.

This amendment is being adopted
without notice and public procedure
because of the impending effective
date of the Part 573 amendments,
Since ‘the amendment will otherwise
become effective on January 25, the
agency concludes that notice and
public procedure are impracticable
and not in the public interest.

EFFECTIVE DATE: This amendment
is effective immediately changing the
December 26, 1978, FEDERAL REGISTER
notice to state that Part 573 is effec-
tive on March 1, 1979.

FOR FURTHER INFORMATION
CONTACT:

Mr. James Murray, Office of Defects
Investigation, National Highway
Traffic Safety Administration, 400

5137

Seventh Street SW.. Washington,
D.C. 20590 (202-426-2840)
(Secs. 108, 112, 119, Pub. L. 89-563, 80 Stat.
718 (15 U.S.C. 1397, 1401, 1407); secs. 102,
103, 104, Pub. L. 93-492, 88 Stat. 1470 (15
U.S.C. 1397, 1401, 1408, 1411-1420); delega-
tion of authority at 49 CFR 1.50)

Issued on January 18, 1979.

JoaN CLAYBROOK,
. Administratlor.

[FR Doc. 79-2486 Filed 1-19-79; 4:05 pm]

%

[7035-01-M]
Title 49—Transportation

CHAPTER X—INTERSTATE
COMMERCE COMMISSION

SUBCHAPTER A—~GENERAL RULES AND
REGULATICNS

{Service Order No. 1353]
PART 1033—CAR SERVICE

Chicago and North Western Transpor-
tation Co., Authorized To Operate
Over Tracks of Chicago, Milwau-
kee, St. Paul and Pacific Railroad
Co. at Oshkosh, Wis.

JANUARY 22, 1979.

AGENCY: Interstate Commerce Com-
mission. ¢

ACTION: Emergency Order (Service
Order No. 1353). -

SUMMARY: The lines of the Chicago,
Milwaukee, St. Paul and Pacific Rail-
road Company (MILW) serving Osh-
kosh, Wiscansin, are inoperable be-
cause of heavy snow at this location,
which is depriving industries located
adjacent to the MILW tracks at this
location of railroad service. Service
Order No. 1353 authorizes the Chicago
and North Western Transportation
Company to operate over tracks of the
MILW in Oshkosh in order to restore
railroad service to these shippers.

DATES: Effective 4:00 p.an., January
19, 1979. Expires 11:59 p.m., January .
31, 1979.

FOR FURTHER INFORMATION
CONTACT:

C. C. Robinson, Chief, Utilization
and Distribution Branch, Interstate
Commerce Commission, Washing-
ton, D.C. 20423, Telephone (202)
275-7840, Telex 89-2742.

SUPPLEMENTARY INNFORMATION:
The Order is printed in full below.

Declded: January 19, 1979.

The lines of the Chicago, Milwau-
kee, St. Paul and Pacific Railroad
Company (MILW) serving Oshkosh,
‘Wisconsin, have become inoperable be-
cause of heavy snow. Numerous ship-
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pers located adjacent to the tracks of
‘the MILW have been deprived of es-
sential railroad service’ because of the
inability of the MILW. to switch ‘the
industries at Oshkosh. The Chicago
and North Western Transportation
Company (CNW) has agreed to oper-
ate over the tracks-.of the MILW at

Oshkosh in order to restore essential®

railroad service to.these shippers. The"

MILW has consented to such use of 1ts
tracks by the CNW.

It is the opinion of the Comm1ssmn

that an emergency exists requiring the.

operation of CNW trains over these
tracks of the MILW ih the interest of
the public; that notice and public pro-
cedure are impracticable and contrary
to the public interest; and that good
cause exists for making this order ef-
fective upon less than thlrty days’
notice. ,
It is ordered, . -

§1033.1353 Service Order No.-1353.

(a) Chicago and North. Western
Transportation Company Authorized

.

- RULES AND REGULATIONS
To Operate Quver Tracks of Chicago,
Milwaukee, St. Paul and Pacific Rail-
road Company at Oshkosh, Wisconsin.
The Chicago and -North Western
Transportation Company (CNW) is
authorized to operate over tracks of
the Chicago, Milwaukee, St. Paul and
Pacific Railroad Company (MILW) at
Oshkosh, Wisconsin, for the purpose
of serving industries located adjacent
to such tracks.

(b) Application. The .provisions of

" this order shall apply to intrastate, in-

-terstate and foreign traffic.”

(c) Rates applicable. Inasmuch as
this operation by the CNW over tracks
of the MILW is deemed to be due to
carrier’s disability, the rates applicable
to traffic moved by the CNW over the
tracks of the MILW shall be the, rates
which were applicable on the ship-

ments at the time of shipment as origi-
_nally routed. ‘

(d). Effectiver date. This order shall

- become effective 4:00 p.m., January 19,

1979.
(e) Expiration date. The provision of
this order shall expire at 11:59 p.m.,

i

January 31, 1979, unless otherwise
modified, changed or suspended by
order of this Commission.

(49 U.S.C. (10304-10305 and 11121-11126).)

This order shall be served upon the
Association of American Railroads,
Car Service Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the
terms of that agreement and upon the
American Short Line Railroad Assoct.
ation. Notice of this order shall be
glven to the general public by deposit-
ing a copy in the Office of the Secre-
tary of the Commission at Washing-
ton, D.C., and by filing a copy with the
Director, Office of the Federal Regls-
ter. .

By the Commission, Rallroad Serv-’
ice Board, members Joel E. Burns,
Robert S. Turkington and John R, Mi-
chael.

H. G. HOMME, Jr.,
Secretary.
[FR Doc. 79-2672 Filed 1-24-79; 8:46 am]
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This section of the FEDERAL REGISTER contains notices fo the public of the proposed issuance of rules and regulations. The puspose of these natices is to
give interested persons an opportunity to parficipate in the rule making prior to the adoption of the finol rules.
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[3410-02-M] -
DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
. ' [7 CFR Part 9291

HANDLING OF CRANBERRIES GROWN IN THE
STATES OF MASSACHUSETTS, RHODE
ISLAND, CONNECTICUT, NEW JERSEY, WIS-
CONSIN, MICHIGAN, MINNESOTA, OREGON,

WASHINGTON, AND LONG ISLAND IN THE .

STATE OF NEW YORK

Préposed Amendment of Rules and
Regulations

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Proposed rule.\

SUMMARY:- The proposed action is
designed to assure equitable distribu-

~ tion of reserve base quantity and fa--
cilitate expansion of base quantities of

existing cranberry growers and entry
of new cranberry growers in- recogni-
-tion of changing market conditions.

DATE: Comments must be received on
or before February 12, 1979.

ADDRESS:, Comments should be filed
in duplicate, with the Hearing Clerk,
Room 1077, South Building, U.S. De-
partment of Agriculture, Washmgton,
D.C. 20250

FOR FURTHER INFORMATION
_CONTACT: .

For further information -or a draft
imipact analysis contact: Charles R.
Brader; Fruit and Vegetable Divi-
sion, AMS, USDA, Washington, D.C.
20250, telephone (202)-447-6393.

SUPPLEMENTARY INFORMATION:
Notice is hereby given that the De-
partment 1is considering proposed
- amendment, as hereinafter set forth,
of theé rules ‘and regulations (Sub-
" part—Rules and Regulations; 7 CFR
929.101 ef seq.) currently in effect pur-

suant to the applicable provisions of _

“the' amended marketing agreement
and Order No. 929, as amended (7 CFR
Part 929; 43 FR 29764). The order reg-
ulates the handling of cranberries
grown in the States of Massachusetts,
.Rhode 1Island, Connecticut, New
Jersey, Wisconsin, Michigan, Minneso-

“ta, Oregon, -Washington, -and Long
Island in the State of New York. This
is a regulatory program effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674). The proposed rule
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provides that the committee schedule
meetings to consider growers' applica-
tions for reserve base quantity by
March 1 of each year. In order that
the final rule governing the proce-
dures for allocating reserve base quan-
tity- be effective by February 217, it is
necessary that comments with respect
to this proposal be received not later
than February 12, 1979.

The proposal to amend said rules
and regulations was recommended by
the Cranberry Marketing Committee

* established under the order ‘as the

agency to administer the terms and
provisions thereof.

The establishment of an annual base
quantity reserve equal to 2 percent of
the aggregate base quantities of grow-
ers is mandated by §929.48(b) of the
order. This reserve quantity is to be al-
located 75 percent to existing growers
and 25 percent to new growers. An
“existing grower" is defined in the
proposed rulé as a person engaged in
producing cranberries and who now
holds a base quantity certificate, and a
“new grower” as one who does not
hold a base quantity certificate. The
order also mandates that the commit-
tee, with approval of the Secretary,
shall establish rules and procedures
governing the distribution of reserve
base quantity among eligible appli-
cants. Under the proposed rule an ex-
isting grower applicant’s share of the
base quantity reserve would be an
amount arrived at by subtracting his
present base quantity from his average
annual sales of the best 4 of the past 6
years. A share of the reserve for such
grower applicant’s new acreage would
be an amount arrived at by multiply-
ing. the number of new acres by the
grower's average sales per acre from
established acreage for the best 4 of
the past 6 years. A share of the base
quantity reserve for a new grower ap-
plicant would be an amount arrived at
by multiplying the grower’s cranberry
acreage by the average base quantity
per acre for the State in which the
acreage is located. If the total amount
computed for growers in each category
(existing or new grower) exceeds the
amount of reserve base quantity avail-
able to such category, then each such
grower shall receive a proportionate
share of the reserve quantity availa-
ble. There are approximately 900 pro-

ducers engaged in the production of’

cranberries. Approximately 10 percent
of the growers have produced and sold
cranberries in excess of their base

No-

quantity during the crop years 1974-
76. Also, some individuals have indicat-
ed their intention of ‘becoming “cran-
berry producers. The proposed action
is designed to assure equitable distri-
bution of reserve base quantity and fa-
cilitate expansion of .base quantities of
existing producers and entry of new
producers. The proposal empowers the
committee to invalidate a producer’s
base quantity if he does not make a
bona fide effort to produce and sell
cranberries. The proposal establishes
criteria whereby the committee may
determine whether a bona fide effort
to produce and sell cranberries has
been made.

The proposal is to add a new section
929.153 reading as follows:

§929.153 Baée‘quantity reserve.

(a) Esfablishment. An annual reserve
base quantity equal to 2 percent of
total base quantities is hereby estab-
lished.

(b) Application. Each grower who
wishes to be considered for base quan-
tity from the reserve shall file an ap-
plication with the committee on a
form provided by the committee not
later than February 1 of any crop
year. Such application shall identify
the grower as either an existing
grower (an “existing grower” shall
mean any person who is engaged in
producing cranberries and now holds a
base quantity certificate) or & new
grower (a ‘“new grower” shall mean
any person who does not hold a base
quantity certificate nor any interest in
a base quantity certificate, financial or
otherwise, but may or may not be pro-
ducing cranberries and shall include
any grower whose acreage did not pre-
viously qualify as established cranber-
ry acreage.) The application shall in-
clude the following infofmation:-

(1) Location of acreage,

(2) Acreage planted,

(3) Production and sales of cranber-
ries for the preceding six-year period,

(4) Prospective production and such
other information as may be required
by the committee.

(¢) Disposition. Following the clos-
ing date for filing applications, a meet-
ing or meetings of the committee shall
be held for the purpose of reviewing
applications, if any, and making a de-
termination on each request. Such
meeting or meetings shall be sched-
uled to begin no later than March 1 of
the crop year. )
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(1) Existing grower. There shall be
-set aside for allocation to existing
growers 75 percent of the amount de-
_ termined under paragraph (a) of this
section, The basis for determining
such share, shall be determined by the
Jfollowing: -~
(i) Subtract the-existing grower ap-
* plicant’s present base quantity from
_his average annual sales of cranberries
produced on his.acreage during the 4
years, within the 1mmed1ate1y preced-
ing 6-year period, in which hls greatest |
sales were made.

(il) wWith respect to such growers
new acreage, a base quantity shall be
issued to each approved applicant
from his base quantity share (deter-
mined by multiplying the number -of
new acres by average sales per acre for
cranberries produced. on establishéd

- acreage under the grower’s control

and sold during the 4-year period spec-
ified in paragraph (e)(1){)) in an
amount equal to the estimated produc-
tion for that crop year. Successive in-
crement allocations based *upon an
annual application by the grower shall
be made until the balance of the base
quantity share for that grower.is ex-
hausted. If sales from such new acre-
age do not attain the expected yield

within six yedrs from the time the ap- .

plication is approved by the commit-
tee, such grower shall receive base
quantity equal to. average sales from
his best two years of production
during the specified period.

(iii) If the total. amount computed
for all existing grower applicants ex-

" ceeds the amount of reserve ~.base
-quantity available, then the appli-

- cant’s shares shall -be multiplied by a
factor obtained by dividing the
amount of reserve base quantity avail-

' able by the total amount computed for
all existing grower applicants.

(2) New grower. There shall be set
aside for allocation to new growers 25
percent of the amount determihed
under paragraph (a) of this section.
Base quantity share shall be deter-
mined by multiplying, the grower's
cranberry acreage by the State aver-
age base quantity per acre. If the total
amount computed for all new grower
applicants exceeds the amount of re-
serve base quantity available, then the
applicants’ shares shall be multiplied
by a factor obtained by dividing the
amount of reserve base quantity avail-,
able by the total amount computed for

all new grower applicants. Base quan-

tity shall be issued to each approved
applicant from his base quantity share
in an amount equal to the estimated
production for that crop year. Succes-
sive increment allocations based upon
an annual application by the new
- grower shall be made until the balance

of the base quantity share for that .

grower is exhausted. Thereafter, the
new grower may apply to the commit-

PROPOSED RULES

tee for additional base quantity from’

the proportion of the reserve allocated
to existing growers. Any producer who
does not reach the State average base
quantity .per acére within six years
from the time the application is ap-
proved by the committee shall lose the
“new grower” status and receive a base
quantity equal to the average of his
two best crops during this six-year
period. All or any part of the base
quantity reserved for new growers not
needed to fill new grower requests,
may be allocated by the committee to
eligible existing growers.

(d). Invalidation of base quantity.
The base quantity of a grower who has
made no bona fide effort to produce
and sell cranberries for five consecu-
tive seasons, commencing with the
1978-79 season, may be declared inval-
id and cancelled at the end of the fifth
season. The committee shall deter-
mine if a grower is making a bona fide
effort to produce and sell cranberries
based upon the producer’s level of pro-
duction each crop year during the five-
year period and taking due account of
any special factors which may have af-

‘fected or may be affecting such pro-

duction, including, but not necessarily
limited to, frosts, disease, water short-
ages, bog renovation, and illness of a
kind causing inability to carryout the
management of his crop. The commit-
tee shall'notify the grower and initiate
investigations as appropriate and nec-
essary to obtain full and complete in-
formation bearing on the subject prior
to taking any a.ctlon to cancel a base
quantity.

(e) Each producer shall file with the
committee a report by February 1 of
each crop year indicating new acreage
planted and sales of cranbernes from
such acreage.

(f) Any producer who is dxssatlsﬁed ;

with the action of the committee pur-
suant to §929.153 may appeal to the
Secretary in accordance with § 929.125.

Dated January 22; 1979.

CHARLES R. BRADER, -

Actzng Director, Fruit and Vege-

" table’ Division, Agricultural
Marketing Service.

[FR Doc. 79-2611 Filed 1-24-79; 8:45 am]

»

[3410-02-M]
- [7 CFR Part 1004]

[Docket Ng. AO-160-A55]

MILK IN THE MIDDLE ATLANTIC MARKETING
AREA

Recommended Decision and Opportunity To
File 'Written Exceptions on Propésed Amend-
ments “to Tentative Murkehng Agreement
and to Order .. N

AGENCY: Agncultural
Service, USDA.

Marketing

ACTION: Proposed rule.

SUMMARY: This decision is based on
industry -proposals considered at a
public hearing held in October 1978,
The decision would reduce the pooling
requirements for distributing plants
and reserve processing plants and
permit a federation of cooperative as-
sociations to operate a pool reserve
processing plant. The decision would
also increase the number of days’ milk
production of a producer that may, be
diverted monthly to nonpool plants as
pooled milk during the months of Sep-
tember through February. These
changes are adopted in response- to
changed supply-demand -conditions
and methods of handling the market’s
reserve milk supplies and are neces-
sary to assure orderly milk marketing.

DATE: Comments are due on or

before February 9, 1979.

ADDRESS: Comments (five copies)
should .be filed with the Hearing
Clerk, Room 1077, South Building,
U.S. Department of Agriculture,
‘Washington, D.C. 20250,

FOR FURTHER INFORMATION
CONTACT:

Clayton H. Plumb, Marketing Spe-
cialist, Diary Division, Agricultural
Marketing Service, U.S. Department
. of Agriculture, Washington, D.C.
20250, (202) 44'7-6273.

SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding:
Notice of Hearing issued September
14, 1978, published September 19, 1978
(43 FR 41990).
Order Suspending . Certain Provi-
sions issued October 18, 1978, pub-

_lished October 23, 1978 (43 FR 49285),

Order Suspending Certain Provi-
sions; Correction issued November 13,
1978, published November 16, 1978 (43
FR 53413). \e

PRELIMINARY STATEMENT

Notice is hereby given of the filing
with the Hearing Clerk of this recom-

mernided decision with respect to pro- .
‘posed amendments to the tentative

marketing agreement and order regu-
Jating the handling of milk in the
Middle Atlantic marketing area, and

of the opportunity to file written ex-:
‘ceptions thereto. This notice is {ssued

pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice
and procedure governing the formula-
tion of marketing agreements and
marketing orders (7 CFR Part 900).
Interested parties may file written
exceptions to this decision with the
Hearing Clerk, United States Depart-
ment of Agriculture, Washington,
D.C., 20250, by the 15th day after pub-
hcatxon of this decision in the I"epEraL
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REeGISTER. The exceptions should be
filed in five copies. All_ written submis-
sions made pursuant to this notice will
be made available for public inspection
at the office of the Hearing Clerk
during regular busmess hours (7 CFR
- 1.27(b0.

The hearing on the record of which
-the proposed amendments, as herein-
after set forth, to the tentative mar-
keting agreement and to the order as
amended, were formulated, was con-
ducted at Philadelphia, Pa. on October
3-4, 1978, pursuant to notice thereof.

The material issues on the record of
the hearing relate to:

1. Pooling standards for distributing

-plants.

2. Diversion provisions.

3. Pooling standards for reserve
processing plants.

4. Payments by handlers for certain
milk received from other Federal
order markets.

5. Whether an emergency exists to
.warrant omission of a recommended
decision. -

- FINDINGS AND CONCLUSIONS
1. Pooling standards for distributing

. plants. The requirements that a dis-

tributing plant must meet to qualify
as a pool plant during September
through February should be changed.
The order now requires that a pool
distributing plant must have not less

than 40 percent for each month of

March through August and 50 percent
for each month of September through
February of its receipts of milk dis-
posed of as Class I milk during the
month. - This should be changed by
providing that the total Class I dispo-
sition requirement be 40 percent
during all months. .

A federation of five dairy coopera-
tive associations, representing approxi-
mately 75 percent of the market’s pro-
ducers, proposed changing the require-
ment that a pool distributing plant
must have not less than 50 percent of
its receipts of milk disposed of as Class
I milk during each month of Septem-

" - ber through February. The coopera-

tive federation proposed decreasing
the 50 percent requirement to 40 pér-
cent.

_The federation’s witness contended
that there have been recent changes
in marketing conditions within the
Middle Atlantic marketing area that
necessitate the proposed modification
of the Order 4 distributing plant per-
formance requirements. The changed
conditions referred to by the witness
include a downward trend in Class I
sales and Class I utilization percent-
age. The” proponent witness pointed
-out that since the marketing area was
expanded in 1975 there has been a sig-
nificant decrease in the Order 4 Class
-1 utilization. He noted that during
-1976 and 1977, producer receipts in-
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creased while Class I sales remained at
about the 1975 level, thus causing the
Class I utilization percentage to de-
crease. He also pointed out that on
May 1, 1978 a large distributing plant
shifted its market affiliation from
Order 4 to*Order 2, the order for the
New York-New Jersey market. This,
he ‘claimed, decreased the Order 4
Class I sales and further reduced the
Order 4 Class I utilization percentage.
The proponent witness also contended
that the need for reserve milk supplies
has been increasing over the years due
to the changing pattern of distribu-
tion, reduced number of plants, large
number of three-day holiday weekends
and changing processing practices at
distributing plants.

‘The federation’s witness pointed out
that due to increased supplies during
the flush production months of 1976
and 1977, it was necessary to suspend
the requirement that distributing
plants dispose of 50 percent of their
producer receipts as Class I milk. The

witness stated that within the last two,

years four of the federation's five co-
operatives and varlous pool plants
would have had trouble pooling milk
under Order 4 if there had not been
timely suspensions of the pool distrib-
uting plant Class I disposition percent-
age. He noted that prior to these sus-
pensions there had been several times’
when fluid milk handlers and individu-
al dairy farmers had lost their pool
status because of the existing pooling
requirements. He contended that it Is
not a stable condition when order pro-
visions must be suspended each time
there is a problem in maintaining
pooling status for plants and producer
milk supplies.

An Order 4 proprietary handler tes-
tified in support of the proposed de-
crease in the distributing plant per-
formance level for September through
February. However, the handler also
proposed that for the months of
March through August the Class I dis-
position requirement for a distributing
plant be decreased from the present
level of 40 percent to 30 percent. The
handler’s witness contended that this

/ was necessary because of the seasonal

differences in Class I utilization.

- The witness noted that during the
periods of March through August 1976
and September 1976 through February
1977 the Order 4 Class I sales were
57.93 percent and 62.28 percent, re-

_spectively, of the receipts from pro-

ducers. He also noted that the Class I
utilization for the same periods a year
later were 55.09 percent and 59.69 per-
cent, respectively. He indicated that
the 1976 seasonal difference in class I

_utilization was 4.35 percentage points

and_the 1977 difference was 4.60 per-
centage points. It was the witness' con-
tention that these statistics clearly
demonstrate a° continuing trend re-
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quiring a seasonal variation in the
Order 4 pooling requirement.

At the hearing and in its brief, the
proponent federation supported a 40
percent year-round distributing plant
performance standard, rather than
one that changes seasonally. The fed-
eration contended that the 40 percent
requirement adequately accommodat-
ed the needs of the reserve supplies of
the market. -

A producer in the market testified in
opposition to any reduction in the dis-
tributing plant performance require-
ments. He contended that the propos-
al would remove the insentive for pro-
ducers to control production because
they would not have any problem
pooling additional milk. He also con-
tended that additional milk supplies
were not needed to meet the market’s
Class I requirements and that any
such milk would decrease the Order 4
Class I utilization and the returns to
producers.

‘The supply-demand re]atxonshap for
milk associated with the market has
changed significantly since June 1975
when the marketing area was expand-
ed. Since then, there has been a steady
decline in the percent of producer
milk assigned to Class I use. Until May
1978 this had occurred primarily be-
cause producer milk receipts had in-
creased substantially while Class I use
had been relatively unchanged, with
the latter varying from above year-
earller levels in some months to below
year-earlier levels in other months.
However, on May 1, 1978 the largest
distributing plant under Order 4
became regulated under Order 2. This
resulted in a substantial decrease in
Order 4 Class I disposition. For exam-
ple, September 1976 and September
1977 Class I disposition by pool han-
dlers were 2.3 percent and 1.4 percent,
respectively, above a year earlier.
However, the total Class I disposition
in September 1978 * was 14.1 percent
below September 1977. In the 5
months following April 1978, the Class
I disposition averaged over 12 percent
less than year-earlier levels in the
same months. Also, the market’s Class
I utilization percentage has decreased
substantially since the marketing area
was expanded in 1975. The Order 4
Class I utilization percentage for June
through September 1978 averaged 11.7
percentage points less than for the
same months in 1975. These data
clearly indicate significant changes in
the market’s supply-demand relation-
ship for milk.

Increasing supplies of milk relative
to Class I sales necessitated the sus-
pension of the 50 percent Class I pool-
ing standard for certain months
during each of the last three years.

1Officlal notice {s taken of the Middle At-
lantic Market Administrator’s Bulletin,
Issue No. 10, 1978.
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The 50-percent requirement was sus-
pended for June and July 1976, May
through August 1977, and again in
1978 during April through Octobér. A
suspension action reduced the 50-per-
cent requirement to 40 percent for the
months of November 1978 through
February 1979. The need for the sus- -
pensions stemmed from a continuing
downward trend in the Class I utiliza-
tion percentage of the market. These
actions were taken to prevent some
distributing plants, and thus the milk
of producers who regularly supply
these plants, from losing pool status. A
reduced pooling standard should mini-
mize the need for such suspension-ac-
tions.

As a proprietary handler’'s witness
pointed qut, there is seasonal variation
in the market’'s Class, I utilization.
However, the market’s Class I utiliza-
tion has never dropped below 49 per-
cent. It is therefore anticipated that a
40 percent Class I disposition require-
ment throughout the year will provide
handlers, cooperative and proprietary
alike, with a reasonable means for as-
suring the pooling of distributing
plants,

As noted by the dairy farmer men-
tioned earlier, it is true that the mar-

ket’s Class I utilization percentage-

would decrease if producer milk in-
creased without a proportionate in-
crease in. the Class-I demand. This in

turn would lower the Middle Atlantic -

weighted average price for all produc-
er milk. However, the record evidence
fails to support the witness’ conten-
 tion that lowering the distributing
plant pooling standards would remove
the incentive for producers to control
production. For the reasons stated,
the proposed change in the pooling

standards is needed at this time and .

should be adopted.

2. Diversion provisions. The order
should be :amended -to increase to 18
days the number of days’ production
of an individual producer that may be
diverted to nonpool plants each month
during the period of September
through February.

The order now provides tha.t a han-
dler’s total monthly diversions to non-

pool plants during September through .

February may not exceed 25 percent
-of the milk delivered to the handler by
dairy farmers during the month. Al-
ternatively, up to 15 days’ production
of each dairy farmer may be diverted
during the month to nonpool. plants.
No diversion limitations apply during
the months of March through August.

A proprietary handler proposed that
limits now applicable-on diversions to
nonpool plants during September
through February be eliminated. In
support of the proposal, the handler’s
spokesman stated that prevailing mar-
keting conditions do not warrant di-
version limits to nonpool plants. He in-

¥
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dicated that while production per pro-
ducer has been increasing in the
Middle Atlantic procurement area, the
market’s total Class I sales have been
decreasing. Consequently, he contend-

ed, diversions of Order 4 producer .

milk to nonpool plants have been rap-
idly increasing in connection with the
need to handle the market's reserve
supplies.

Proponent claimed that his distrib-
uting plant has been faced with the
same supply-demand changes that
have occurred marketwide. The wit-
ness stated also that approximately 50
percent of the milk he pools is pres-
ently being diverted. However, because

‘of increasing milk production and the

difficulty of maintaining Class I sales,
he anticipates that his Class I utiliza-
tion could drop to around 47 percent,
thus increasing the proportion of his
milk supply that would have to be dis-
posed of outside his distributing plant.
Proponent stated that the Order 4 di-
version limits have forced milk to be

‘received at his pool plant and then
transferred when it could have been-

ma.rketed more efficiently through
direct delivery to a nonpool plant. He
contended that the order’s diversion
limitations should be eliminated be-
cause of the same marketwide condi-
tions that necessitate a reduction in

.’ the distributing plant performance re-

quirements.

Proponent noted that if the limita-
tions on diversions were removed, the
pool plant performance requirements
would still limit the amount of milk
that could be diverted to nonpool
plants. Since 40 percent of a handler’s
milk would have to be received and
utilized in Class I at an Order 4 dis-
tributing plant, no more than 60 per-
cent could be diverted.

Deletion of the limits on diversion of
milk to nonpool plants was opposed at
the hearing by a federation of cooper-

‘atives. A witness for the cooperatwes

stated that the present provisions
have been adequate and will continue
to be so in the foreseeable future. Re-
moval of the diversion limits, he con-
tended, would permit milk to be

pooled for manufacturing uses on a°

year-round basis and not be made
available for fluid use. He also con-
tended that this should not be encour-
aged in the Middle Atlantic market,
since many handlers need supplemen-
tal milk supplies during peak days of
fluid milk demand. He stated that
each year when schools reopen his co-
operative must completely deplete its
reserve milk supplies to fulfill requests
from other handlers for supplemental
milk supplies. He thus contended that
if an increased proportion of the mar-
ket’s milk supply were to be commit-
ted for manufacturing use on a year-
round basis, the availability of supple-
mental milk supplies” for distributing

.milk received from producers,

plants during peak periods would be
threatened.

Distributing plants need reserve
milk supplies that are not used in
Class 1. There are cerfain non-Class 1
uses of milk at distributing plants that
are unavoidable such as, shrinkage,
route returns (that are dumped or
used for animal feed), standardization
of milk to a butterfat content that dif-
fers from the butterfat content oé
an
variation in the inventory of milk sup-
plies in the plant.

Moreover, distributing plants tend to
need significantly greater milk sup-
plies on certain days of the week than
on other days of the week to meet
variations in sales to accounts such as
schools and supermarkets. Most
schools have no need for milk during
vacations, weekends, and holidays, Su-

permarkets tend to have greater sales .

volume during the latter part of the
week than during other days of the
week. In addition, distributing plants

‘tend to process milk on only four days

or five days a week to accommodate to
a 40-hour workweek for employees and
to avoid paying overtime wage rates.

In these circumstances of daily vari-
ations in sales volume and plant proc-
essing schedules, distributing plant op-
erators need substantially higher vol.
umes of milk for processing on certain
days of the week than on other days
of the week and, therefore, prefer to
schedule milk receipts at their plants
to conform with such daily variation
in milk requirements.

During the months when production
is seasonably low and Class I sales are
_relatively high, it is necessary to pro-
" vide assurance that milk supplies will
be made available to meet the needs of
fluid milk distributors. As pointed out
by proponent, the performance stand-
ards for pool plants tend to limit the
proportion-of a handler’s milk supply
that can be pooled and used in other
than Class I use. However, performe
ance standards for pool plants do not
necessarily insure that all the milk re-
quired by distributing plants will be
made available to such plants. Qualifi«
cation of a pool plant is based on
monthly performance standards. The
pool plant performance standards set
requirements that must be met by the

. plant on the average over the month,

However, on peak demand days during
any month the market’s Class I re.
quirements are often considerably
higher than the monthly average
demand for Class I use. Limits on di-
version of milk to nonpool plants,
when set at a level commensurate with
the needs of the fluid market, can
help assure that milk will be made
available to pool plants for fluld uses
on peak demand days.

Nevertheless, a substantial propor-
tion of the milk in the market is not
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needed at distributing plants, particu-
larly on non-processing days such as
weekends. Rather than require these

supplies to be physically received at .

the distributing plant and then trans-
ferred to a manufacturing outlet for
disposal, Order 4 provides for the di-

version of milk directly from the farm °

to the manufacturing plant. The diver-
sion provisions facilitate the economi-
cal disposition of milk supplies not
needed at distributing plants. The di-
version - limits are, therefore, set at
levels appropriate to accomplish that
purpose.

Some marketing conditions clearly
have changed since the present diver-
sion provisions were adopted. Due to
the shifting to Order 2 of g large dis-
tributing plant, the Order 4 Class I
utilization percentage has decreased
significantly. A result of this change
has been an increase in the percentage

of Order 4 reserve milk supplies. One. .-

outcome of this has been a substantial
increase in the quantity of milk divert-
ed to nonpool plants. For example,
such diversions during July 1978 to-
taled 71.1 million pounds, up 23 per-
cent from the same month a year ear-
ler. - - - :
Proponent handler- operates a dis-
tributing plant at which virtually no
milk is used for Class IL Thus, reserve
milk supplies associated with the Class
I operation must be disposed of else-
where. Proponent handlers during the
entire year all of the milk production
of the dairy farmiers who supply his
- pool distributing plant and arranges

for the pooling of the milk under the -

order. These dairy farmers have in-
creased their production at about the
same general rate of increase experi-
enced for the market as a whole. As a2
result, during the months when diver-
sion limits are applicable, the handler
utilizes the days of production basis
for diverting to nonpool plants be-
cause more milk can be diverted under
" that provision than under the percent-
- age limits.

The modification to the distributing
plant pooling requirements that is
adopted herein -would allow a handler
to dispose of up to 60 percent of his

"milk supplies to nonpool plants during
the-period of September through Feb-
ruary. These supplies could either be
diverted or transferred to nonpool
plants. It-is often more costly to re-
ceive milk at a pool plant and then
transfer it to a nonpool plant than to
move the milk directly from a farm to
a nonpool manufacturing facility.
However, the present 15 days’ produc-
tion limit on diversions would limit di-
versions to approximately 50 percent
of the handler’s receipts. This could
result in some milk being transferred
when it could more economically be di-
verted.,Such uneconomic handling can
be avoided by providing for the diver-

v
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sion to nonpool plants of up to 18
days’ production of individual produc-
ers.

Providing that up to 18 days' pro-
duction of a dairy farmer may be di-
verted to nonpool plants as producer
milk will make it possible for the pro-
ponent handler, and any others simi-
larly situated, to continpe to pool all
the milk produced by his regular pro-
ducers without Incurring costly trans-
fer expenses. The change will not pro-
vide the means by which large vol-
umes of milk intendedonly for manu-
facturing use on a year-round basis
may be associated with the market
and not be made available to distribut-
ing plants.

‘There is no need, on the other hand,
to increase the 25-percent diversion
limit. The record does not indicate
that any Order 4 handler using the 25-
percent diversion limit is experiencing
any problem in handling reserve milk
because of this limit. Purthermore, no
such handler requested that the 25-
percent limit. be increased. Also, it is
noted that an increase in this type of
diversion provision, under which a pro-
ducer's milk could be diverted to a
nonpool plant every day for an indefi-
nite period, could inhibit pool milk
supplies from being made available to
distributing plants when needed.

The record establishes that the basic
reasons for having diversion limits are
still valid. Accordingly, the proposal to
remove all diversion limits is denled.

3. Pooling standards for reserve proc-
essing plants. The provisions of Order
4 for pooling & reserve processing
plant should be modified to provide
that such a plant may be operated by
either a cooperative association or a
federation of cooperatives. A feder-
ation should be defined as an organi-
zation formed by two or more coopera-
tive associations and incorporated
under the laws of a state. The order
also should be modified so that a re-
serve processing plant of a cooperative
or federation is pooled only if the total
of the fluid milk products (except

“filled milk) that are transferred from

the cooperative's or federation's pool
plant(s) to pool distributing plants and
the milk of its member producers that
is delivered directly from farms to pool
distributing plants is not less than 40
percent of the total milk dellveries of
the cooperative’s or {federation's
member producers during the month.

The present order provisions accord
pool plant status to any reserve proc-
essing plant which is operated by a co-
operative assoclation if at least 50 per-
cent of its member milk {s delivered to
pool distributing plants during the
month, either directly from farms or
by transfer from the cooperative's
pool plants.

An organization composed  of five
dairy cooperative associations pro-
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posed that the provisions that provide
for the pooling of a reserve processing
plant be modified.in two repects. One
change would reduce the present 50
percent- delivery- requirement to 40
percent. The other change would
permit a federation of cooperatives to
be the operator of a pool reserve proc-
essing plant.

(a) Fifly percent delivery regquire-
ment. In support of its proposal to
reduce the present 50 percent delivery
requirement to 40 percent, proponent
presented statistics demonstrating
that the Order 4 Class I utilization
percentage had decreased significantly
over the last few years to an all-time
low of 49 percent during July 1978.
The witness contended that this has
meant an Increase in the amount of re-
serve milk supplies in the market. He
stated also that the five proponent
cooperatives collectively handle the re-
serve milk supplies for the marKet at
reserve processing plants. Proponent
stated that four of the five coopera-
tives have had less than 50 percent
Class I usage of member milk during
many months in recent years and have
had to resort to requests for suspen-
slon action to keep the milk of
member producers pooled under the
order. Consequently, proponent stated
that current marketing conditions
made it-vital that the proposal be
adopted.

The changes in the market’s supply-
demand relationship for milk, as ex-
pounded in the findings of Issue No. 1,
necessitate a reduction in the Order 4
pooling requirements for reserve proc-
essing plants. It has been a customary
practice of cooperatives in this market
to move the milk of member producers
to reserve processing plants when it is
not needed at pool distributing plants.
The proportion of reserve milk sup-
plies in the market has increased in
recent years and the Class I utilization
percentage has declined. For example,
in 1975 Class I utilization was 65 per-
cent and in 1977 Class I utilization was
58 percent. A further significant de-
crease in Class I utilization for this
market has previdiled since May 1,
1978 when a large distributing plant
shifted from the Order 4 pool to the
Order 2 pool.

The distributing plant that shifted
to the Order 2 pool discontinued re-
celving milk from‘a large Order 4 co-
operative that had been supplying
about 10 million pounds of milk each
month to the plant. This milk supply
of the cooperative is now a part of the
reserve milk supply in the Order 4
market and is processed at reserve
processing plants.

To accommodate the pooling of the
increased volume of reserve milk sup-
plies on the market it has been neces-
sary to suspend various pooling provi-
sions of the order on several occasions

e -
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during the past three years. Such sus-
pensions have involved pool disttibut-
ing plant Class 1 disposition percent-
ages and diversion limits. The suspen-

sion of these provisions has enabled’

cooperatives to move reserve milk sup-
plies to pool distributing plants and
then move such supplies to reserve
processing plants or to nonpool manu-
facturing plants.

Such method of pooling reserve m11k
supplies by cooperatives that operate
reserve- processing plants tends to re-
quire movement ‘of milk to pool dis-
tributing plants in circumstances

. when such milk -is not needed at the

dlstnbuting plants. This practice could
be avoided if the 50 percent delivery
requirement were reduced to 40 per-
cent. The lower delivery requirement
would permit the cooperatives who op-
erate reserve processing plants to
move all their reserve milk supplies di-
rectly from the farm to their reserve
processing plants and maintain pool

status on the milk. This would enable

the.cooperatives to avoid engaging in

- hauling milk to pool distributing

plants solely for the purpose of keep-
ing the milk pooled. ,

Moreover, providing pool plant
status for a reserve processing plant
operated by -a cooperative enables the
cooperative to minimize the total cost
of farm-to-plant hauling ‘for’ milk of
member producers. If member produc-
er milk can be accorded pool status by

" being received at the reserve process-

/

ing plant, the cooperative could be ex-
pected to utilize milk produced on
farms located closest to the reserve
processing plant at such plant. Milk of
other member producers whose farms
are located closest to pool distributing

plants could be expected to be moved.

to such plants. By following this prac-
tice to the fullest extent practicable
the cooperative will realize greater ef-
ficiency in handling its member milk
supplies.

The delivery requirement fora coop-
erative that opera.tes a reserve process-
ing plant should be set low enough to
enable the cooperative to.move all of

the member producer milk that needs .

to be moved to such plant directly
from the farm. On the other hand,

such delivery percentage should be’

high enough to encourage the cooper-

ative to ship adequate supplies of ’

member producer milk to pool distrib-
uting plants to fulfill the milk require-
ments of such plants. The proposed 40
percent delivery requirement will best

) meet these desired objectives under

the current Class I utilization percent-
age in the Order 4market The 40 per-
cent delivery requirement is also com-
parable to the pooling performance
standards adopted for proprietary
handlers in the market who operate
both a pool dlstributmg pla.nt and a
reserve processing plant.

N s -—
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(b) 4 plant operated by a federation.
In support of the proposal to permit
pool plant status for a plant operated
by a federation of two or more cooper-
atives, proponent stated that two co-
operatives in the market have formed
a new wholly-owned cooperative (fed-
eration) called Holly Milk Coopera-
tive, which has constructed a new
processing plant in the Order 4 pro-
duction area. The witness stated that
this plant was built to handle the in-
creased quantities of reserve milk sup-
plies in the-market, particularly the
reserve supplies of the two coopera-
tives who entered into the joint ven-

ture to build the plant. Proponent "

stated that at times in the past it has
been necessary for these cooperatives

“to transport reserve milk supplies as

far as Ohio to find sufficient plant ca-
pacity to handle such milk.
The Holly plant is intended to serve

these two cooperatives in the same’

manner as pool reserve processing

" plants operated by other handlers in

the market. However, the pooling pro-
visions of the order are not written in
a manner that would accord pool
status for a reserve processing plant
operated by a federation. This is be-
cause the present provisions limit pool
status to a reserve processing plant-op-
erated by a cooperative association
that has member producers or a re-
serve processing plant operated by a
handler who also operates a pool dis-
tributing plant.

Pool plant status for a reserve proc-
essing plant operafed by a federation
would enable the cooperative associ-

ation members of the federation to re- -
-alize savings in farm-to-plant hauling

costs by moving milk produced on
members’ farms located closest to the
reserve processing plant directly to
such plant and moving milk produced
on farms located closest to pool dis-
tributing plants to such plants.

The 40 percent delivery requirement
should be based on the combined co-
operatives’ member producer milk re-
ceived at pool distributing plants

either directly from the farm or as

transfers from pool plants operated by
the. federation of such cooperatives.
Proponent contemplated that the de-
livery percentage should be met by
each member cooperative. of the feder-
ation. However, proponent conceded
that additional economies in farm-to-
plant hauling costs could be realized

.by thé cooperatives if they were to

meet the pooling standard on a com-
bined basis. Moreover, it will provide
for more simplified administration of
the pooling provisions ‘to assign pool-
ing credit on shipments from the fed-
eration’s plant to pool distributing
plants on a combined basis.

To facilitate drafting of appropriate
pooling provisions for a reserve proc-
essing plant operated by a federation,

~ a definition of a federation, as stated

previously, is adopted. In order to im-
plement the pooling of milk that is re-
ceived at a reserve processing plant op-
erated by a federation of cooperative
associations, appropriate conforming
changes are included in the dairy
farmer, producer, and producer milk
definitions of the order.
4, Payments by handlers for certain
milk received from other Federal order
markets. A proposal that would re-
quire regulated handlers to pay not
less than the Middle Atlantic order
class prices to a cooperative associ-
ation for bulk milk received by trans-
fer from a plant pooled under another
Federal order by such cooperative as«
sociation should not be adopted.
Current order provisions do not reg-
ulate the price that Order 4 handlers
must pay for bulk milk that is received
from handlers (either cooperative as.
~sociation or proprietary) regulated
under another ¥ederal order. Such
milk is priced and pooled in the
market of origin where the transferor-
handler is held accountable at mini.
mum prices established under that
order. Order 4 provisions deal with the
classification of interorder transfers at
the transferee-handler’s pool plant,
However, the actual price at which the
interorder transaction takes place is
not subject to the minimum prices in
the transferee-market, i.e., the Order 4
market,

- A federation of five cooperative asso-
ciations that represent producers who
supply the Order 4 market proposed
that the order be amended to require
that Order 4 handlers pay not less
than minimum Order 4 prices applica-
ble at their plant location for bulk
milk received from a cooperative asso-
ciation plant pooled under another
Federal order. While stating that such
a requirement is not contained in any
Federal order, a witness representing
the federation testified that there are
unique circumstances that justify the
adoption of its proposal. Particularly,
the witness referred to various regula-
tory provisions of the New York-New
Jersey milk marketing order (Order 2)
which include farm point pricing 2 and
the pooling of supply plants under
that order by designation rather than
requiring such plants to supply milk
for fluid use on a regular basis. The
witness noted that there are Order 2
supply plants in Pennsylvania located
near the farms of producers who
direct-ship milk to Order 4 plants, He
contended that under these circume-
stances Order 2 supply plant milk
must be priced at its full value in
order to contribute to orderly market-
ing in both the production and mar-

2Under the New York-New Jersey ordor,
prices for milk are established at township
locations, which is commonly referréd to as
farm point pricing.
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keting area. Proponent alleges that
this currently is not the case because
farm point pricing of milk under
-Order 2 understates the actual cost of
the milk to a handler and therefore
underprices the milk at the plant of
first receipt under Order 2 in compari-
son with Order 4. Proponent indicated
that-when the plant of first receipt is
a supply plant such underpricing
occurs because thé handler for the
milk receives a 15-cent credit from the
pool on each hundredweight of farm
bulk tank milk received. ®

Proponent contends that there is a
disparity of pricing between Orders 2
and 4 such that Order 2 supply plant
milk can be delivered -to Order 4 pool

~ plants at less than Order 4 minimum
class prices applicable at the latter
plants. Proponent presented an exhib-
it to illustrate the magnitude of price

- disparity between Orders 2 and 4.
Order 2 Class I price differentials ap-
plicable at six Order 2 supply plant lo-
cations were compared with applicable
Order 4 prices at the same locations.
On the basis of the exhibit, the Order
2 Class I differential value ranged
from 34 to 54.5 cents per hundred-
weight less than the Order 4 Class 1
differential value at the same loca-
tions.

Proponent contends that it is this
difference in pricing that resulted in
offers of milk to Order 4 handlers at
less than Order 4 prices during May,
June and July 1978, although mno
Order 2 bulk Class I milk was received
at Order 4 pool plants during such
months. Proponent stated that in
order to meet the competition from
offers of Order 2 priced milk, Middle
Atlantic cooperative associations re-
duced service charges to Order 4 han-

dlers on milk used to service school_

and institutional accounts.

A Philadelphia area, milk dxst;nbu~
tors association and an individual pro-
prietary handler also contended that
there is a disparity of pricing between
Order 2 and Order 4. However, they
opposed the proposal on the grounds
that it would result in the loss of alter-
native sources of supply for Order 4
handlers that may be needed to be
competitive with Order 2 handlers in
the sale of fluid milk products. They
also argued that the proposal would
not result in uniformity of pricing
among competing handlers. One wit-
ness stated that just considering the
proposal at the hearing hdampers the
free movement of milk and that the
proposal thus should be denied expedi-
tiously.

A cooperative association that has
- member producers on both the Order

- 3Proponent is refefring to a 15-cent trans-
portation credit for pool milk received by a
handler in a pool or partial pool unit. This
transportation credit is intended to partially

" reimburse -handlers for transportation costs
incurred in moving milk from the farm to
the plant of first receipt.

PROPOSED RULES

4 and Order 2 markets also opposed
the proposal. A witness representing
the cooperative association states that
the proposal should not be adopted
since there are no economic or market-
ing conditions that could serve as a
basis to adopt the proposal. He con-
tended that the proposal was specifi-
cally aimed at an Order 2 supply plant
that the opposing cooperative associ-
ation operates at New Holland, Penn-
sylvania. For this reason, the witness
constructed ‘the Class I differential
cost for milk moved from the New
Holland plant to Philadelphia. On the
basis of his caleulations, the differen-
tial cost of delivering milk to Philadel-
phia would exceed the Order 4 Class I
price in such area plus the applicable
6-cent direct delivery differential by
8.2 cents per hundredweight ($2.922
versus $2.84). On the basis, the witness
concluded that there is no misalign-
ment of Class I costs between the
orders and that, therefore, there is no
economic justification for the propos-
al,

The witness further testified that
evidence of actual movements of bulk
Class I milk from Order 2 pool plants
to Order 4 pool plants does not estab-
lish a need for the proposal. An exhib-
it presented by the witness indicates
that in recent years the volume of
bulk Class I shipments from Order 4
to Order 2 exceeded such shipments
from Order 2 to Order 4 and that for
the months of May, June and July,
1978 no shipments were made from
Order.2 pool plants fo Order 4 pool
plants. Additionally, the witness testi-
fied that a single shipment of bulk
Class I milk from Order 2 to Order 4
in August 1978 was made by a propri-
etary handler. Consequently, the pro-
posal would have had no effect on the
transaction since it is limited in scope
to shipments by a cooperative assocl-
ation.

With respect to this latter point, the
witness further contended that the
proposal is discriminatory among han-
dlers and their sources of milk sup-
plies. The witness stated that the pro-
posal would foreclose Order 2 coopera-
tive association supply plants as a
source of supply to Order 4 handlers
while such handlers could continue to
purchase milk from Order 2 propri-
etary handlers at whatever price the
market would bear. In addition, the
witness stated that the proposal would
apply the 6-cent direct delivery differ-
ent to purchases by Philadeliphia area
Order 4 handlers from Order 2 cooper-
ative association supply plants where-
as such differential does not now
apply to transfers from Order 4 re-
serve processing plants to Philadel-
phia area distributors. Furthermore,
the witness -.contended that the pro-
posal would prevent Order 2 coopera-
tives from disposing of reserve milk
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supplies to Order 4 handlers for Class
II use while it would not do so for
Order 2 proprietary handlers, thus
giving the latter handlers an advan-
tage in the disposition of surplus milk.

In its brief, a federation of coopera-
tive associations that represents pro-
ducers supplying the Order 2 market
opposed the proposal. The federation
questioned the legality of a2 provision _
that would require Order 4 handlers
to pay Order 2 cooperative associ-
ations prices different than those re-
quired under Order 2. The federation
also stated that if the proposal has
any validity it would appear that it
should be implemented in Order 2
since the milk is priced and pooled
under that order. Additionally, the
federation stated that if there is a dis-
parity of pricing between the two
orders, a joint hearing should be held
to consider narrowing any such price
differences.

Although the proposal would apply
to bulk milk transfers from coopera--
tive association plants pooled under
any other Federal order, proponent
contends that the alleged interorder
pricing problem arises because of the
unique feature of farm point pricing in
Order 2 and an alleged disparity of
pricing between Orders 2 and 4 that
results from farm point pricing and
pricing changes in Order 2 that
became effective November 1, 1977.
The hearing record, however, does not
demonstrate a price disparity between
the cost of direct-delivered Class I
milk at Order 4 plants and the cost of
Class I milk at such plants that is re-
celved by transfer from Order 2 supply
plants. Moreover, the record does not
establish that the differences in the
regulatory provisions of Orders 2 and
4 require the implementation of the
proposal.

With respect to the alleged misalign-
ment of prices between Orders 2 and 4,
and the Class I differential costs com-
puted by the proponent’s witness are

- those applicable at supply plants in

Pennsylvania that are located at vary-
ing distances from the major popula-
tion centers of the Middle Atlantic
marketing area-(ranging from 60 to
200 miles). However, there are no
Order 4 supply plants at these loca-
tions that assemble milk supplies for
transshipment to Order 4 bottling
plants. In addition, the Order 2 Class I
differential costs stated by the witness
do not include reloading and transpor-
tation costs that would be incurred in
shipping milk from Order 2 supply
plants to the Philadelphia area where
offers of milk were supposedly made
at less than Order 4 direct-delivered
prices. Furthermore, the Order 2 Class
I cost used by the witness is understat-
ed by 15 cents or more since it ex-
cludes farm-to-first plant hauling costs
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incurred by a.n Order 2 supply plant .
operator.

With respect.to ‘this latter point,
proponent’s witness conceded that the
Order 4 cooperatives were not con-
cerned with bulk milk transfers from
Order 2 proprietary handler plants
since costs incurred in receiving and
transferring milk tend to equalize the
cost of Class I milk between the two
-orders. This basically negates the
claim by proponent that there is 2 dis-
parity of pricing between the two

orders. Actually, the crux of propo- -

nent’s concern in proposing. a provi-
sion that relates only to supply plants
of cooperatives is the fact that cooper-
atives, associations can pay member
producers less than minimum order
prices while a proprietary handler can
not. Thus, a cooperative association
can transfer a portion of the cost of
marketing functions to its member
producers while a proprietary handler
must absorb such costs or pass them
on to the next purchasing handler.
This is not a situation that is unique
to the Order 2 markef and thus some-
thing that should be recognized in the
pricing provisions of Order 4. Blending
by a cooperatife association of the net
proceeds of all of its sales in all mar-
. kets in all use classifications and dis-
tributing the returns: to its producers
in accordance with the contract be-
tween the association and its produc-
ers is authorized by the Act and may
occur in any market. ’

With respect to costs of milk in-
-curred by a cooperative association, an
opposing cooperative association pre-
sented a constructed Class I differen-
tial cost in marketing Order 2 supply
plant milk in the Philadelphia area.
Although it is not possible on the basis
of this record to determine whether
all of the cost components of the con-
structed differential precisely reflect
current markefing costs, the figures
presented by opponent appear reason-
. able in that they are consistent with-
the findings of the Assistant Secretary
in his decision to revise the pricing
structure under Order 2.f On the basis
of the figures presented by the oppos-
ing cooperative, it would appear that
Class I costs of Order 2 supply plant
milk would exceed the cost of Order 4
direct-delivered milk in the Philadel-
phia area.

It would not, be anticipated tha.t a
cooperative association would sell milk
.at less than its cost for any extended
period of time. Rather, sales below
costs would be expected only occasion-.
ally, usually during periods of surplus
production when supplies of distress
milk might have to be disposed of on a
least-loss basis.

_ 4Official notice is taken of the Assistant

Sceretary’s decision on proposed amend-
ments to the New York-New Jersey order
that was issued on August 12, 1977 (42 ’FR
41582).

PROPOSED RULES

The record of this proceeding estab-
lishes that the volume of bulk Class I
milk received by Order 4 handlers
from Order 2 sources is insignificant.
The greatest volume of such sales
since November 1977 occurred in Feb-
ruary 1978 when 785 thousand pounds
of Class I milk were received at Order
4 plants from Order 2 sources. During
such month over 431 million pounds of
milk were received from Order 4 pro-
ducers and over 256 million pounds of
such milk were disposed of in Class I
uses. Also, during the months of May,

June, and July, when Order 2 supply -
-plant milk was purportedly offered at !

Iess than Order 4 prices, no bulk Class
I milk was received by Order 4 han-
dlers from Order 2 sources. *

The record does not establish the ex-
istence of disorderly marketing condi-
tions in the Middle Atlantic marketing
area that could serve as a basis for im-
plementing the proposal. The possibil-
ity of bulk “Class I sales from plants
pooled under other Federal orders by
cooperative associations to Order 4
handlers at less than Order 4 prices is

.a matter of conjecture. There is no evi-

dence of any such sales. Furthermore,
it cannot be concluded on the basis of
this record that there is a disparity of
pricing between Orders 2 and 4 that
would result in a cost of Order 2
supply plant milk at less than the
direct-delivered Order 4 price in the
Philadelphia area, or that there is a
unigue feature of Order 2 that re-
qu1res unique treatment of such milk
in Order 4. For these reasons, the pro-
posal is denied. _

5. Whether an emergency exists lo

~warrant omission of a recommended

decision. A spokesman for a federation
of five -cooperative associations testi-
fied that emergency marketing condi-
tions exist that warrant the omission
of a recommended decision with re-
spect to its proposed amendments.
However, in its post hearing brief, the
federation stated that an Order sus-
pending -certain provisions of Order 4
through February 1979 that was
issued by the  Assistant Secretary on
October 18, 1978 (43 FR 49285) elimi-
nated the need for omitting a recom-

mended decision in this amendatory”

proceeding. The federation stated that
the effect of the suspension action is
to allow sufficient time to review
briefs, to issue a recommended deci-
sion, and to issue a final proposed rule.
For this reason the federation with-
drew its request for omitting a recom-
mended decision.

In view of the cxrcumstances, it is de-
termined that there is no need to'con-
sider the testimony concerning the
.need to omit the issuance of a recom-
mended decision and, accordingly the
request for emergency action is
denied. R

RuULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and
conclusions were filed on behalf of cor-
tain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were consid-
ered in making the findings and con-
clusions set forth above. To the extent
that the suggested findings and con-
clusions filed by interested parties aire
inconsistent with the findings and con-

-clusions set forth herein, the requests

to make such findings or reach such
conclusions are denied for the reasons
previously stated in this decision.

GENERAL FINDINGS

The findings and determinations
hereinafter set forth are supplemen-
tary and in addition to the findings
and determinations previously made in
connection with the issuance of the
aforesaid order and of the previously
issued amendments thereto; and all of
said previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as sucH findings and de-
terminations may be in conflict with
the findings and determinations set
forth herein.

(a) The tentative marketing agree-
ment and the order, as hereby pro-
posed to be amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of
the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and
demand for milk in the marketing
area, and the minimum prices speci-
fied in the tentative marketing agree-
ment and the order, as hereby pro-
posed to be amended, are such prices
as will reflect the aforesaid factors,
insure a sufficlent quantity of pure
and wholesome milk, and be in the
public interest; and

(¢) The tentative marketing agree-
ment and the order, as hereby pro-«
posed to be amended, will regulate the
handling of milk in the same manner
as, and will be applicable only to per-
sons in the respective classes of indus«
trial and commercial activity specified
in, a marketing agreement upon which
a hearing has been held.

RECOMMENDED MARKETING AGREEMENT
AND ORDER AMENDING THE ORDER

The recommended marketing agree«
ment is not included in this decision
because the regulatory provisions
thereof would be the same as those
contained in the order, as hereby pro-
posed to be amended. The following
order amending the order, as amend-
ed, regulating the handling of milk in

FEDERAL REGISTER, VOL. 44, NO. 18—-THURSDAY JANUARY 25, 1979



the Middle Atlantic marketing area is
recommended as the detailed and ap-
propriate means by ‘which the forego-
ing conclusions may be carried out:

1. In §1004.7, the introductory text
. of paragraph (a) and paragraph (d)
are revised to read as follows:

§1004.7 Pool plant.
7. = ® E 3 -

. (a) A plant from which during the
month a volume not less than 40 per-
cent of its receipts described in para-
graph. (a) (1) or (2) of this section is
"disposed of as Class I milk (except
filled milk) and a volume not less than
15 percent of such receipts is disposed
.of as route disposition (other than as
filled milk) in the marketing area;

* R * * *

(d) A plant operated in accordance
with paragraph (d) (1), (2) or (3) of
this section, subject to the require-
ment of paragraph (d) (4) of this sec-
tion.

(1) A reserve processing plant oper-
ated by a cooperative association at
which milk from dairy farmers is re-
ceived if the total of fluid milk prod-

ucts (except filled milk) transferred-

from such cooperative association
plant(s) to, and the milk of member
producers physically received at, pool
* plants pursuant to §1004.7¢a) is not
less than 40 percent of the total milk
of member producers dunng the
month.

(2) A reserve processmg plant oper-
ated by a federation of cooperative as-
sociations at which milk of member
producers of the cooperatives is re-
ceived if the total of fluid milk prod-
ucts (except filled milk) transferred
from such federation plant(s) to, and
the milk of member producers of the
cooperatives physically received at,
pool plants pursuant to §1004.7(a) is
not less than 40 percent of the com-
bined milk of member producers of
the cooperatives during the month.

- (3) A reserve processing plant owned
and operated by a cooperative associ-
ation that also owns and operates a
pool plant pursuant to §1004.7(a) so
_long as the volume of the cooperative’s
member milk pooled at the reserve
processing plant does not exceed the
volume of sales of Class I milk (except
filled milk) from the cooperative's
pool distributing plant, plus the milk
of member producers received directly
at pool plants pursuant to §1004.7(a)
of other handlers quring the month.

4) A cooperative or federation of
cooperatlves operating a pool reserve
processing plant qualified pursuant to
this paragraph shall notify the market

" administrator each month, at the time
of filing reports pursuant to § 1004.30
and in the detail prescribed by the

PROPOSED RULES

market administrator, with respect to
any receipts from member dairy farm-
ers of the cooperative(s) delivering to
such plant not meeting the health re-
quirements for disposition as fluid
milk in the marketing area.

§ 100411 [Amended]

2. In §1004.11, the phrase, “the pro-
viso of paragraph (d) of said § 1004.7"
is revised to read * (d)(4)".

3. In §1004.12, the number “15" in
the introductory text of paragraph
(d)2) is changed to “18”, and para-

* graph (b) is revised to read as follows:

§1004.12 Producer.

(b) A dairy farmer with respect to
milk which is received at a pool plant
pursuant to §1004.7(d): Provided,
That such milk is received directly
from the farm of one who is a member
of the cooperative operating the plant,
or is received directly from the farm of
one who is a member of a cooperative
association that is a member of the
federation operating the plant, or is
received as milk diverted {rom a poll
plant pursuant to §1004.7 (a), (b) or
(e).

4. In’ §1004.13, paragraph (b) is re-
vised to read as follows:

§1004.13 Producer milk.

L . * .. L

(b) Received at a pool plant pursu-
ant to’'§ 1004.7(d): Provided, That such
milk is received directly from the farm
of one who is 2 member of the cooper-
ative operating the plant, or is re-
ceived directly from the farm of.one
who is a member of a cooperative asso-
ciation that is a member of the feder-
-ation operating the plant, or Is re-
ceived as milk diverted from a pool
plant pursuant to §1004.7 (a), (b) or
(e

L * * L4 .

5. A new § 1004.19 is added to read as
follows:

§1004.19 Federation.

Federation means an organization
that is formed by two or more cooper-
ative associations as defined” in
§1004.20 and which is Incorporated
under the laws of a state.

(This recommended declsion consti-
tutes the Department’s Draft Impact
Analysis Statement for this proceed-
ing.)
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Signed at Washington, D.C. on Janu-
ary 19, 1979.
JAMES E. SPRINGFIELD,
Actling Deputy Administralor,
Marketing Program Operations.

[FR Doc. 79-2693 Filed 1-24-79; 8:45 am]

[3410-05-M]
Commodity Credit Comcmi;n
{7 C¥R Part 1430}
PRICE SUPPORT PROGRAM FOR MILK

Terms ond Conditions of 1978-79 Price Support
Program

AGENCY: Commodity Credit Corpo-
ration, USDA.

ACTION: Proposed rule.

SUMMARY: This proposal announces
that the Secretary of Agriculiure is
considering the semiannual adjust-
ment of the support price for milk.
‘This proposed rule is being issued pur-
suant to the requirement in the Foad
and Agriculture Act of 1977 that the
support price for milk shall be adjust-
ed semiannually to reflect any esti-
mated change in the parity index
during such semiannual period. The
Secretary may also consider other
matters pertaining to the milk support
program, including the manufacturing
margins used in calculating Commod-
ity Credit Corporation (CCC) dairy
product purchase prices.

DATE: Comments must be received on
or before February 26, 1979, to be sure
of consideration.

ADDRESS: Director, Procurement
and Sales Division, Agricultural Stabi-
lization and Conservamon Service, U.S.
Department of Agriculture, . 5741
South Building, P.O. Box 2415, Wash-
ington, D.C. 20013.

FOR FURTEER INFORMATION
CONTACT:

Sidney Cohen (ASCS) 202-447-4037.

SUPPLEMENTARY INFORMATION:
Section 201(c) of the Agricultural Act
of 1949, as amended by the Food and
Agriculture Act of 1977, provides as
follows: “The price of milk shall be
supported at such level not in excess
of 90 percent nor less than 75 percent
of the parity price therefor as the Sec-
retary determines necessary in order
to assure an adequate supply of pure
and wholesome milk to meet cwrrent
needs, reflect changes in the cost of
production, and assure a level of farm
income adequate fo mainfain produc-
tive capacity sufficient to meet antici-
pated future needs. Notwithstanding
the foregoing, effective for the period
beginning on the effective date of the
Food and Agriculture Act of 1977 and
ending March 31, 1979, the price of
milk shall be supported at not Iess
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than 80 per centum of the parity price
therefor. Such price support shall be
provided through purchases of milk
and the products of milk.”

Section 201(d) of the Act provides as
follows: “Effective for the period be-
ginning -on the effective date of the
Food and Agriculture Act of 1977 and
ending March 31, 1981, the support
price of milk shall be adjusted by the
Secretary at the beginning of each
semiannual period after the beginning
of the marketing year to reflect any
estimated change in the parity index
during such semiannual period. * * *
‘Any adjustment under this subsection
shall be announced by the Secretary
not more than thirty days prior to the
beginning of - the penod to which it is
applicable.”

The parity index (index of prices
paid by farmers for commodities, serv-
ices, interest, taxes, and wage rates)

was 757 (1910-14=100) on September’

15. It is currently estimated that the
March 15, 1979 index will be 3.8 to 5.8
percent higher. Therefore, the adjust-
ment is estimated to require a 3.8 to
5.8 percent increase in the support
price on April 1, 1979, or an increase
from the present level of $9.64 per
hundredweight for milk of 3.5 percent
fat content to a level somewhere be-
tween $10.00 to $10.20. ,

From April through September 1978,
milk production was about 1 percent
below a year earlier. In October and
November, production was 0.3 percent
below a.year ago and it is expected to
rise over-year earlier levels early in
1979. During October through Decem-
ber butter production was about 17
percent below a year earlier while
American cheese production was about
10 percent above a year earlier. Pro-
duction of nonfat dry milk in October,
and November (the latest available
data) was 33 percent less than a year
earlier.: )

Since October 1, the beginning of
the marketing year, CCC has pur-
chased less than 1 million pounds of
butter, no cheese and only a relatively
small .amount -of nonfat dry milk
under the support program. CCC sold

about 10 million pounds of butter back

to the industry, at 10 percent above
CCC's purchase price.

Commercial “ consumption of milk
and milk products increased in 1977-78
over 1976-77. However, it is. expected
to increase only slightly in 1978-79
due to a projected decrease in butter

use and much smaller gains in cheese,

use.

" The market price of butter in Chica-
go begain to rise above CCC’s support
purchasé price in mid-July. On Octo-
ber 1, 1978, it was 116.62 cents per
pound when the purchase price for
- the 1978-79 marketing year was an-
nounced at 113.30 cents per pound.
" The price continued to rise, reaching

- -

PROPOSED RULES

122,12 cents in the last week in No-
vember, but it dropped to close to the
announced purchase price in the last
week in December.

The American cheese price ' also
begain to rise in July and was 111,12
cents per pound on October 1, 1978,
when the purchase price for 1978-79
was announced at 106.00 cents per
pound. The price continued to in-
crease, reaching 119.50. cents per
pound in early December,

The price for nonfat dry milk began
to rise at a much slower rate in July
and was very nearly the same as the
73.75 cents per pound announced on
October 1, 1978. The price has contin-
ued to rise, reaching 78.10 cents per
pound in the first week in January.

Manufacturing margins used in cal-
culating the dairy product purchase
prices under the support program
were increased 10 ‘cents per hundred-

‘weight, effective April 1, 1978. Costs to

manufacturers have increased since
then and it may necessary to increase
the manufacturing margins in April
1979, in order to provide greater assur-
ance that the average price for manu-

facturing milk received by farmers at

least equals the announced support
price.

-

,PROPOSED RULE

Notice is hereby given that the Sec-
retary of Agriculture is considering
the semiannual adjustment in the
level of the support price for milk as
required by law, and the prices and
terms of purchase by CCC of butter,
cheese and nonfat dry milk, including
factors used in calculating the dairy
product purchase prices.

You are invited to submit in writing
to the Director, Procurement and
Sales Division, data, views and recom-
mendations concerning the determina-
tions to be made. In order to be as-
sured of consideration, all submissions
must be received by the Director not
later than (30 days after publication in
FEDERAL REGISTER). All written submis-
sions made pursuant to this notice will

quate consideration of public coms-
ment,” I have determined that compli-
ance with the 60-day comment period
prescribed by Executive Order 12044 is
not possible.

Note.—It is hereby certified that an ap-
proved Draft Impact Analysis has been pre-
pared in accordance with Executive Order
12044 and is available from the Director,
Procurement and Sales Division, ASCS,
USDA, Room 5741-South Building.

Signed at Washington, D.C., on Jan. .
uary 15, 1979.

) STEWART N. SMITH,
Acting Executive Vice President,
., Commodity Credit Corporg-
tion
[FR Doc. 79-2596 Filed 1-24-79; 8:45 am] .

[4910-13-M]
DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration ‘
[14 CFR Part 39)

[Docket No. 18692]
AIRWORTHINESS DIRECTIVES

Avions Marcel Dassaults; All Models Fan Jet
Falcon Series Airplanos

AGENCY: Federal Aviation Adminis.
tration (FAA), DOT..

{&C’I‘ION: Notice of proposed rulemaks
mg

SUMMARY: This notice proposes to
adopt an Airworthiness Directive (AD)
that would require inspection for wear
or inadequate mating of the engaging
surfaces of the passenger door outer
control handle and its catch on certain
Fan Jet Falcon Series alrplanes. It
would also require. repairs or replace-
ments as necessary, repetitive inspec«
tions, and related modifications. The
proposed AD is needed to prevent im«
proper engagement of the pasgenger
door locking mechanism which could
result in the passenger ‘door opening
in flight.

be made available for public inspection _ DATES: Comments must be received

at the Office' of the Director, Procure-
ment and Sales Division, ASCS,
USDA, Room 5741-South Building,
during regular business hours (8:15
a.m.-4:45 p.m.).

This notice of proposed rule making
is issued under authority of Section
201 (¢) and (d) of the Agircultural Act
of 1949, as amended, (63 Stat. 1051, as
amended; 7 U.S.C. 1446); and Sections

4 and 5 of the Commodity Credit Cor- .

poration Act, as amended (62 Stat.
1070, as amended; 15 U.S.C. 714b and
T14c).

Because the latest available -econom-
ic data concerning the first quarter of
the. marketing year is-not available
until January- and because a longer
comment period would not permit ade-

s

on or before March 12, 1979,

ADDRESSES: Send comments on the
proposal in duplicate to: Federal Avi-
ation Administration, Office of the
Chief Counsel, Attn: Rulés Docket
(AGC-24) Docket No. 18692, 800 Ind«
pendence Avenue, S.W., Washington,
D.C. 20591.

. The applicable service bulletin may
be obtained from: Falcon Jet Corpora-
tion, 90, Moonachie Ave., Moonachie,
New Jersey 07074.

A copy of each of the service bulle-
tins is contained in the Rules Docket,
Rm. 916, 800 Independence Avente,
S.W., Washington, D.C. 20591.

FOR FURTHER INFORMATION
CONTACT:
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Don C. Jacobsen, Chief, Aircraft
Certification Staff, AEU-100,
Europe, Africa, and Middle East
Region, Federal Aviation Adminis-
tration, c/o American Embassy,
‘Brussels, Belgium, Telephone 513.38.

" 30, or Chris Christie, Federal Avi--

ation Administration, Engineering
and Manufacturing Division, AFS-
110,- 800 Independence Ave. S.W.
Telephone Washington, D.C. Aréa
Code 202-426-3874.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views or arguments- as they .may
desire. Communications should identi-
fy the regulatory docket number and
be submitted in duplicate to the ad-
dress specified above. All communica-
tions received on or before the closing
date for comments will be considered
by the Administrator before taking
action upon the proposed rule. The
proposals contained in this notice may
be changed in the light of comments
received. All comments will be availa-
ble, both before and after the closing
date for comments, in the Rules

_-Docket for examination by interested

persons. A report summarizing each

FAA-public’ contact, concerned with

the substance of the proposed AD, will

" be filed in the Rules Docket.

" There have been reports that the
passenger door locking mechanism-on
certain Fan Jet Falcon series airplanes
may not adequatély engage, due to
component wear or poor adjustment
which can allow the door to open in
flight if for some reason there is low
relative pressure in the cabin. Since
this condition is likely to exist op de-
velop on other airplanes of the same
type design, it is proposed to issue an
eirworthiness directive which would
require inspection of the passenger
door outer handle and its catch on cer-
tain Fan Jet Falcon series airplanes to
assure there is adequate engagement
of the passenger door latching mecha-
nism, repair of .the door outer control
handle assembly or replacement of the
handle, as necessary, repetitive inspec-
tion, installation of a microswitch eon-
nected- to the existing “door locked”
. annunciator light, and the installation
of a placard. )
TEE PROPOSED AMENDMENT
. Accordingly, the Federal Aviation
Administration proposes to amend

§39.13 of Part 39 or the Federal Avi-

ation Regulations (14 CFR 39.13) by

adding the following new Airworthi-

. ness Directive: ]

AvVIORS MAaRCEL DassavLT (AM.D.). Applies
to all models of the Fan Jet Falcon
series _gmirplanes,. Serial . Numbers 1
through 376, 378 through 380, 382, and
885 through 388, certificated in all cate-

-gories. . :

PROPOSED RULES

Compliance required as specified in the
body of this AD, unless already accom-
plished.

To prevent inadvertent opecnfng of the
passenger door due to incomplete manual
engagement in closing, worn components, or
poor ddjustment of the latching mechanism,
accomplish the following:

“(a) For alrcraft sericl numbers 371 and
386, comply only with paragraph (e) of this
AD. All other alreraft must comply. with
paragraphs (b) through (g) of this AD.

(b) Within the next £0 hours In service
after the effective date of this AD, unless al-
ready accomplished, inspect the passenger
door outer control handle and its catch for
evidence of wear or inadequate mating of
the engaging surfaces In accordance with
Avions Marcel Dassault (AM.D.) Service
Bulletin (SB) No. 604 dated May 17, 1978,
with Revision 1 dated June 8, 1878, or equiv-
alent approved by the Chief, Alrcraft Certi-
fication Staff, FAA, AEU-100, Europe,
Africa, and Middle East Region.

(¢) If during any inspection required by
this AD, Inadequate mating of the door
outer control handle and its catch Is found,
before further flight, except that the air-
plane may be flown in accordance with FAR
21.197 and 12.199 to a base where repairs

can be made, modify the door outer control,

handle assembly and its catch and install
new steel.lock bolts in 2ccordance with
ANMD-SB No. 615, dated May 17, 1978, or an
equivalent approved by Chief, Aircraft Cer-
tification Staff, FAA, Eurcpe, Africa, and
Middle Eost Region, or i wear Is localized
on the door outer handle, replace it with a
door ocuter handle of the same part number
in accordance with the Falcon 20 service
manuals referenced in paragraph “J” of
AMD-SB No. 615 or equivalent approved by
Chief, Aircraft Certification Staff, AEU-
100, FAA, Europe, Africa, and Middle East
Region.

(d) If during any Inspectlon required by
this AD, adequste mating of the door outer
control handle and its catch is found or if a
new door outer control handle has been in-
stalled in accordance with paragraph (b) of
this AD, inspect the door outer control
handle and its catch in accordance with the
method specified in paragraph (a) of this
AD at intervals not to exceed 500 hours
time in service from the last inspection until
the door outer control handle assembly and
its catch are modified and steel lock bolts
are installed In secordance with AMD-SB
No. 615, dated May 17, 1978, -or equivalent
approved by the Chief, Aircraft Certifica-
tion Staff, AEU-100, FAA, Europe, Africa,
and Middle East Region.

(e) Within the next 500 hours time in
service after the effective date of this AD,
install passenger door Tlesing instruction
placards and symbols In sccordarce with
the Accomplichment Instructions, para-
graph 2. K. of AMD-SB No, 616, dated May
17, 1978 or FAA-approved equivalent,

(f) Within the next 1000 hours time in
service after the effective date of this AD,
install 2 microswitch and assoclated electri-
cal circuitry to the passenger door handle
mechanism and accomplish associated modi-
fications in accordance with AMD-SB 616,
dated May 17, 1978, or equivalent approved
by the Chief, Alrcraft Certification Staff,
AEU-100 Federal Aviation Administration,
Europe, Africa, and Middle East Region, ¢/o
American Embassy, Brussels, Belgium.

(g) Incorporate eppropriate revisions to
the Aircraft Parts, Maintenance and Repalr
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Manuals, and Wiring Diagrams related fo
AMD service bulletins referenced in this

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended, (43 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c). Department of
Transportation Act (49 U.S.C. 1655(c); 14
CFR 11.85). - . -

MNore.—The PAA has determined that this
document involves a proposed regulation
which is not considered to be siznificant
under the procedures and criteria prescribed
by Executive Order 12044 and as imple-
mented by interim Department of Transpor-
taf;zlgn guldelines (43 FR 9582; March 8,
1978).

Tssued in Washington, D.C., on Janu-
ary 11, 1979.
J. A. FERRARESE,

Acting Direclor,
Flight Standards Service.

[FR Doc. 79-2362 Filed 1-24-79; 8:45 aml

[4910-13-M]
[14 CFR Port 39)

[Docket No. 78-WE-26-AD}

ATRWORTHRIESS DIRECTIVES

McDonnell Douvglas Medel DC-9 Series ond C-9
Series Alrplancs

AGENCY: Federal Aviation Adminis-

tration (FAA) DOT.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: This notice proposes to
adopt 2 new airworthiness directive
(AD) that would require inspection,
rework and replacement of the for-
ward passenger entry door lock mech-
anism crank assembly. The proposed
AD is needed to preclude possible
cracking and faflure of the crank as-
sembly that could result in jamming
of the forward passenger door locking
mechaniSm and prevent the door from
being opened.

DATES: Comments must be receiv:
on or before March 30, 1979. -

ADDRESSES: Send comments on the
proposal to: Department of Transpor-
tation, Federal Aviation Administra-
tion, Western Region, Attention: Re-
gional Counsel, Airworthiness Rule
Docket, P.O. Box 92007, Worldway
lg’ggggl Center, Los Angeles, California

The applicable service information
may be obtained from: McDonnell
Douglas Corporation, 3855 Lakewood
Boulevard, long Beach, . California
90846, Attn: Director, Publications and
Training C1-750 (54-60). .

FOR FURTHER INFORMATION
CONTACT:

Kyle L. Olsen, Executive Secretary,
Alrworthiness Directive Review
Board, Federal Aviation Administra-

- EEDERAL REGISTER, VCL 44, 10. 18—THURSDAY, JANUARY 25, 1979 -



bt

5150
tion, Western Region,” P.O. Box
92007, World Way Postal Center, Los
Angeles, California 90009, Phone:
213-536-6351.

SUPPLEMENTARY INFORMATION )

Interested persons are-invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may

desire. Interested persons are also in-

vited to comment on the economic, en-
* vironmental and energy impact that
might result because' of adoption of
the proposed rule. Communications
should identify the regulatory. docket
number and be submitted in duplicate
to the: address specified above. All
communications received on or before
the closing’ date for comments will be
considered by the Administrator
before .taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of com-

ments received. All comments submit-

" ted will be available, both before and
after the closing date for comments, in

the Rules Docket for examination by~

interested persons, A report summariz-

ing each FAA-public contact, con- °

cerned with the substance of the pro-
posed AD, will be.filed-in the Rules
Docket.

There have been reports of fatigue
cracks found in the forward passenger
entry door lock mechanism crank as-
sembly. In one,instance, the cracks
were determined to be a major con-
tributing factor in the complete fail-
ure of the crank assembly and subse-
quent jamming of the door lock mech-
anism that prevented the door from
being opened after landing; passengers
were deplaned through the emergency
overwing exits. This door is a Type I
emergency exit. The cracks and failure
were reported on airplanes with more
than 20,000 total flight hours,

The crank assembly, P/N 4918613-1,

is made up of a —3.crank and —5 clevis,
in the shape of a tuning fork. The.'

parts are made from 7075-T651.alumi-
num plate and are mated. together
with two bolts, at the crank arm and
clevis tang. The mating faces contain a
series of saw-tooth serrations to insure
positive clamp-up on assembly. The
bolt holes in the crank arm are elon-
gated to permit adjustment in the
length of the crank assembly during
rigging of the door operating and lock-
ing mechanism.

The: cracks originate in the roots of
the serrations and are caused by pre-
load due to misalignment of the —3
and -5 parts on the assembly during
rigging. The misalignment is attribut-
ed to incorrect length of the elongated
holes which permit the serrated sur-
faces of the mating parts to ride up on
the unserrated areas and, in some
cases, on the radius of the arm and

tang, thereby inducing a preload and a.
‘bending” stress when the parts are

1 . Pe et

PROPOSED RULES

bolted.together. The complete failure
of one crank assembly is attributed to
misalignment and initial overload: mis-
alisnment subjected the assembly to
bending stress and fatigue cracking in
the root of the serratlons, and finally,
as a result of an overload complete
separation on the -3 cra.nk a.t the end
serration.

The proposed airworthiness directive
would require an inspection of the -3
crank and —5 clevis for cracks. The
crank and clevis must be replaced with
either reworked —3 and —5 parts or
newly designed —11 and -13 parts.
Parts that have cracks must be re-
moved from service. The- locking
mechanism and crank assembly are lo-
cated inside the door and covered by a
liner which prevents any cracks or”
failure from being readily detectable.

Since this condition is likely to exist
on other airplanes of the same type
design, the proposed airworthiness di-
rective would' require a one time in-
spection, and rework and replacement
of the forward passenger entry door
mechamsm crank assembly

- PROPOSED Amnmm'r
Accordingly, the Federal Aviation

Administration proposes to amend

Section 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR' 39.13)
by adding the following new Airwor-
thiness Directive:

McDoNNELL DouGraAs Applies to DC-9 Series
and Military C-9 Series Axrplanes. Certi-
ficated i in: all Categories.

Compha.nce is required as indicated,

unless already accomplished.
- To detect fatigue cracks in the forward
passenger entry door lock mechanism crank
assembly parts, P/N 4918613-3 (crank) and
P/N 4918613-5 (clevis) accomplish the fol-
lowing:

(a) Within the next 1500 landings after
the effective date of this AD, or before accu-
mulating 22,500 total landings whichever
occurs later, perform the dye penetrant in-
spections on the crank assembly’ part P/N
4918613-1, ‘comprised of P/N 4918613-3
(crank) and P/N 4918613-5 (clevis), in ac-
cordance with the instructions in McDon-
nell Douglas DC-9 Service Bulletin 52-111,
dated November 15, 1978, -

(b) If a crack(s) is found in the --3 crank
and/or the —5 clevis before further flight:

(1) Replace the cracked part(s) with a new
crank, P/N 4918613-11, and/or a new clevis,
P/N 4918613-13, in accordance with the
instructions in the McDonnell Douglas DC-
9 Service Bulletin 52-111, dated November
15, 1978; or,

'(2) Replace the part(s) with an uncracked
—3 crank and/or a -5 clevis modified in ac-
cordance with instructions in McDonnell
Douglas DC-9 Service Bulletin 52-111, dated
November 15, 1978.

(¢) If no cracks-are found in the -3 crank
and/or -5 clevis, before further flight: . .

(1) Modify these parts in accordance with
the instructions in McDonnell ‘Douglas DC-
9 Service Bulletin 52-111,.dated. November
15, 1978; or

(2) Replace the part(s) with a new P/N
4918613 11 crank and/or a new P/N

s
vty - R M o

4918613-13 clevis in accordance with the
instructions in McDonnell Douglas DC-9
?ervice Bulletin 52-111, dated November 15,

978.

(d) Equivalent inspections procedures and
repairs may be used when approved by
Chief, Aircraft Engineering Division, FFAA
Western Region.

(e) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the accom-
xlgi)shment of inspections required by this

(f) For the purpose of complying with thiy
AD, subject to the acceptance by the signed
FAA maintenance inspector, the number of
landings may be determined by dividing
each airplane’s hour’s time in service by the
operator’s fleet average time from takeoff
to landing for the airplane type.

(g) Upon request of operator, an FAA
maintenance inspector, subject to prior ap-
proval of the Chief, Alrcraft Enginecring
Division, FAA Western Reglon, may adjust
the initial and repetitive Inspection {nter-
vals specified in this AD to permit compll.
ance at an established inspection period of
the operator, if the request contains sub-
stantiating data to justify the increase for
that operator.

Note.—The Federal Aviatfon Administra.
tion has determined that this document s
not significant in accordance with the crite.
ria required by Executive Order 12044, and
set forth in interim Department of Trans-
portation Guildlines.

Issued in Los Angeles, California on
January 15, 1979. .

LeonN C. DAUGHERTY,
Director,
FAA Western Region.
[FR Doc. 79-2375 Filed 1-24-79; 8:45 am]

[4910-13-M] ‘
[14 CFR Part 71] *

[Airspace Docket No, 78-CE—33)
TRANSITION AREA

Broken Bow, Nebraska; Proposed Alteration

AGENCY: Federal Aviation Adminis«
tration (FF'AA), DOT. -

ACTION: Notice of proposed rulemnaks
ing (NPRM).

SUMMARY: This Notice proposes to
alter the 700-foot transition area at
Broken Bow, Nebraska to provide ad-
ditional controned airspace for air«
craft executing a new instrument ap-
proach procedure to the Broken Bow,
+ Nebraska Municipal Airport, which is
based on a VOR, a navigational aid
being installed northwest of the alr-
port by the City of Broken, Bow, Ne-
- braska,

DATES: Comments ‘must be recelved
on or before February 26 1979.

ADDRESSES: Send cormehts on the
proposal to: Federal Aviation Adminis-
tration, Chief, Operations, Procedures
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and Airspace Branch, Air Traffic Divi-
sion, ‘ACE-530, 601 East 12th Street,
Kansas City, Missouri, 64106, Tele-
phone (816) 374-3408."

The official docket may be examined
-at the Office of the Regional Counsel,
‘Central Region, Federal Aviation Ad-
ministration, Room 1558, 601 East

_ 12th Street, Kansas City, Missouri.

An informal docket may be exam-
ined at the Office of the Chief, Oper-
ations, Procedures and Airspace
Branch, Air Traffic D1Vi510n

FOR TFTURTHER INFORMATION
CONTACT:

Dwaine E. Hiland, Airspace Spemal-
ist, Operations, Procedures, and Air-
space Branch, Air Traffic Division,
ACE-537, FAA, Central Region, 601
East 12th Street, Kansas City, Mis-
souri 64106, Telephone (816) 374~
3408.

SUPPLEMENTARY INFORMATION:
- COMMENTS INVITED

Interested persons may participate
in the proposed rule making by sub-
mitting such written data, views or ar-
guments as they may desire. Commu-
nications should identify the airspace
docket number, and be submitted in
duplicate t6 the Operations, Proce-
-dures and Airspace Branch, Air Traf-
fic Division, Federal Aviation Adminis-
tration, 601 East 12th Street, Kansas
City,” Missouri 64106.  All communica-
tions received on or before February
26, 1979, will be considered before
action is taken on the proposed
amendment. The proposal contained
in this Notice may be changed in light
of the comments received. All com-
ments received will be available both
before and after the closing date for
comments in the Rules Docket for ex-
amination by interested persons.

AVAILABILITY OF NPRM

Any person may obtain a copy of °

this NPRM by submitting & request to

the Federal Aviation Administration,

Operations, Procedures and Airspace
Branch, 601 East 12th Street, Xansas
City, Missouri 64106 or by calling (816)
374-3408. Communications must iden-
tify the notice.number of this NPRM.

- Persons interested in being placed on a
mailing list for further NPRMs should
also request a copy of Advisory Circu-
lar No. 11-2 which describes the appli-
cation procedure.

- THE PROPOSAL

The FAA is considering an amend--

ment to Subpart G, §71.181 of the
Federal Aviation Regulations (14 CFR
Section 71.181) by altering the 700-
foot transition area at Broken Bow,
Nebraska. To enhance airport usage,
an additional. instrument approach
procedure to the Broken Bow, Nebras-

PROPOSED RULES

ka Municipal Airport is being estab-
lished utilizing a VOR, a navigational
aid being installed northwest of the
airport by the City of Broken Bow,
Nebraska. The establishment of a2 new
instrument approach procedure based
on these facilities entails alteration of
the transition area at and above 700
feet above ground level (AGL) within
which aircraft will be provided addi-
tional controlled airspace protection.

Accordingly, the Federal Aviation
Adminfstration proposes to amend
Subpart G, Section 71.181 of the Fed-
eral Aviation Regulations (14 CFR
71.181) as republished on January 3,
1978 (43 FR 440), by altering the fol-
lowing transition area:

BRrogeN Bow, NEBRASKA

That airspace extending upward from 700 ~

feet above the surface within a 7-mfile radius
of Broken Bow Municipal Afrport (latitude
41°26'05"N, longitude 99'38'25“W); and
within 6 miles each side of the Broken Bow
VOR 323° radial extending from the 7-mile
{’aglﬁxf area to 8.5 miles northwest of the

(Sec. 307(a), Federal Aviation Act of 1958 as
amended (49 U.S.C. 1348); Sec. 6(¢), Depart-
ment of Transportation Act (49 US.C.
1655(¢c)); Sec. 11.61 of the Federal Avlation
Regulations (14 CFR 11.61).)

Nore.—The FAA has determined that this
document involves a proposed regulation
which is not considered to be significant
under the procedures and criterla prescribed
by Executive Order 12044 and as Imple-
mented by interim Department of Transpor-
tation guldelines (43 FR 9582; March 8,
1978).

Issued in Kansas City, Missoun, on
January 12, 1979.

C.R. Mx-:x.ucm. Jr.,
Director, Central Region.

[FR Doc. 79-2361 Filed 1-24-79; 8:45 am]}

[1505-01-M]

{14 CFR Part 73]
[Alrspace Docket No, 78-50-551

TJEMPORARY RESTRICTED AREAS
Proposed Establishment

Correction

In FR Doc. 78-36069 appearing at
page 60579 in the issue for Thursday,
December 28, 1978, in §73.53, on page
60580, third column, third line under
R5315B Lejeune, N.C., “Long. 77* 54’
45" W.;” should read “Long, ‘76" 54' 45*
W

¢
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[4910-13-M]
(14 CFR Part 73}

[Alrspace Docket No. 18-EA-89]
RESTRICTED AREA
Proposed Alteration

AGENCY: Federal ‘Aviation Adminis-
tration (FAA), DOT.

ﬁC’l‘ION Notice of proposed rulemak-
g.

SUMMARY: This notice proposes fo
divide the present restricted area at
Quantico, Va., into two areas-and to
provide for additional time of designa-
tion by issuing a Notice to Airman
(NOTAM) in advance of intended ad-
ditional use. This action would provide
for more efficient use of the airspace
by permitting nonmilitary operations
to use one portion of the area while
the military is using another portion.
The change in time of designation
would provide for- make up time of
training schedules that could not be
met because of weather or other
delays.

DATES:Comments must be received
on or before Pebruary 26, 1979.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Eastern Region, Attention: Chief, Air
Traffic Division, Docket No. 78-EA-89,
Federal Aviation Administration, Fed-
eral Building, John F. Kennedy Inter-
national Airport, Jamacia, N.¥. 11430.
The official docket may be examined -
at the following location: FAA Office
of the Chief Counsel, Rules Docket
(AGC-24), Room 916, 800 Indepen-
dence Avenue, SW., Washington, D.C.
20591. An informal docket may be ex-
amined at the office of the Regional.
Air Traffic Division.

FOR FURTHER INFORMATION
CONTACT:

Mr. Everett L. McKisson, Airspace
Regulations Branch (AAT-230), Air-
space and Air Traffic Rules Division,
Alr Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C.
20591; telephone: (202) 426-3715.

SUPPLEMENTARY INFORMATION:
COMMENTS INVITED

Interested persons may participate:
in the proposed rulemaking by submit-
ting such written data, views or argu-
ments as they may desire. Communi-
cations should identify the airspace
docket number and be submitted in
triplicate to the Director, Eastern
Region, Attention: Chief, Air Traffic
Division, Pederal Aviation Administra-
tion, Federal Building, John ¥. Kenne-
dy International Airport, Jamaica,
N.Y. 11430. All communications re-
celved on or before February 26, 1979
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will be considered before action is
taken on the proposed amendment.
‘The proposal contained in this notice
may be changed in the light of com-
ments received. All comments submit-
ted will be available, both before and
after the closing date for comments, in
the Rules Docket for exammatmn by
interested persons.

AVAILABILITY OF NPRM

Any person may obtain a copy of
this notice of proposed rulemaking
(NPRM) by submitting a request to
the Federal Aviation Administration,
Office of Public Affairs, Attention:
Public Information_Center, APA-430,
800 Independence Avenue, SW., Wash-
.ington, D.C. 20591, or by calling (202)
426-8058. Communications must iden-
tify the docket number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRMs should
‘also request a copy of Advisory Circu-
Jar 11-2 which describes the applica-
tion procedures.

- THE PROPOSAL

The FAA is considering an amend-
ment to Part 73 of the Federal Avi-
. ation Regulations (14 CFR Part 73)

. that would divide the present -Quan-
tico Restricted Area R-6608 into R~
6608A and R-6608B. No addition air-
space would be designated, however,
additional time would be provided by a
NOTAM issued 24 hours in advance.
The designated altitude, controlling
agency and using .agency would not
change Ve

THE PROPOSED AMENDMENT

Accordingly, pursuant to the author-
fty delegated to me, the Federal Avi-
‘ation Administration proposes to
amend § 73.66 of Part 73 of the Feder-

al Aviation Regulations (14 CFR Part

173) as republished (44 FR 714) as fol- -

lows:
Under §73.66°

R-6608 title and text is deleted. ,

R-6608A and R-6608B Quantico, Va., are
added as follows:

R-6608A Quantico, Va. . .

- Boundaries. Beginning at Lat. 38°35'10"N.;
Long.” 77°34'07"W.; to Lat. 38°37°00"N.;
Long. 77°34'07"W.; to Lat: 38°37'50"N.;
Long. 77°32720"W.; to Lat. 38°37T'00"N.;
Long. 77°25'34"W.; to Dat. 38°3545"N.;
Long. 77°24'55"W.; to point of beginning.

Designated altitudes. -Surface to 10,000 feet
MSL.

Time of designation. Intermittent, 0700 to
2400 hours, local” time,. other times by
NOTAM issued at least 24 hours in -ad-
vance.

Controlling agency. Federa.l Aviation Ad-

ministration, Washington ARTCC

Using agency. . Commanding ’ General
Marine Corps Developmen't and Education
Command, Quantico, Va.’

R-6608B Quantico,’Va. -

Boundaries. Beginning at Lat. 38’35' 0"N'
. Long. 77°I§’07"W~, to Lat. 38‘135’45’
Long. 'T7°24'55"W.;-to TLat. 38"34’00"N

PROPOSED RULES

Long. 77°24'00"W.; to Lat. 38°31'15"N.;
Tong. T7°24'20"W.; to Lat. 38°29'00"N.;
~-Long. T7°28'45"W.; to Lat. 38°31'20"N.;.
Long. 77°34'07*W.; to points of beginning.
Designated altitudes. Surface to 10,000 feet
‘MSL. '

Time of designation. Intermittent, 0700 to
2400 hours, local time, other times by
NOTAM issued at least 24 hours in ad-
vance. '

Controlling agency. Federal Aviation Ad-
ministration, ashington ARTCC.

Using agency. Commanding General,

Marine Corps Development and Education -

Command, Quantico, Va.,

{Secs. 307(a) and 313(a), Federal Aviation ’

Act of 1958 (49 U.S.C, 1348(a) and 1354(a));.
Sec. 6(c), Department of Transportation Act
(49 U.S.C, 1655(c)); and 14 CFR 11.65.)

Note.—~The FAA has determined that this-
document -involves a proposed regulation
which is not significant under the proce-
dures and criteria prescribed by Executive

‘Order 12044 and implemented by interim

Department of Transportation guidelines
43 FR 9582; March 8, 1978). ,

Issued in Washington, D.C., on Janu-
ary 19, 1979. -

WiLLIAM E. BROADWATER,
- Chief; Airspace and Air
- Traffic Rules Division.

. [FR Doc. 79-2566 Filed 1-24-79; 8:45 am]

[4910-13-M]
’ - [14 CFR Part 75]

[Airspace Docket No. 77-WE-21]
JET ROUTES

Proposed Revocation

AGENCY: Federal Aviation Adminis-
tration (F'AA), DOT

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: This notice proposes to
revoke several jet roufes in the vicini-
ty of Battle Mountain, Nevada. Jet
Routes J-154, J-198 and J-200 were es-
tablished so that altermate routes

would be available when aircraft en- .

countered mountain wave "turbulence.
Since these routes have not been used,

- the FAA proposes to revoke them to

reduce chart clutter. - °,

DATES: Comments must be received
‘on or before February 26, 1979.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Western Region, Attention: Chief, Air
Traffic Division, Docket No. 77-WE-
21, Federal Aviation Administration,
15000 Aviation Boulevard, P.O. Box
92007, Worldway Postal Center, Los
Angeles, Calif. 90009.- The official
docket may be examined at the follow-
ing location: FAA Office of the Chief
Counsel, Rules .Docket,
Room 916, 800 Independence Avenue,

~ SW., Washington, D.C. 20591. .An in-

formal docket may be examined at the

(AGC-24),

office of the Regxonal Alir Traffic Dlvi-
sion,

FOR FURTHER INFORMATION
CONTACT:

Mr. Lewis W. Still, Airspace Regula-
tions Branch (AAT-230), Alrspace
and Air Traffic Rules Division, Alr
Traffic Service, Federal Aviation Ad-
ministration, 800 Independence,
SW., Washington, D.C. 20591; tele-
phone: (202) 426-8525.

SUPPLEMEI_{TARY INFORMATION:
COMMENTS INVITED

Interested persons may participate
in the proposed rulemaking by submit«
ting such written data, views or argu-
ments as they may desire. Communi-
cations should identify the airspace
docket number and be submitted in
triplicate to the Director, Western
Region, Attention: Chief, Air Traffic
Division, Federal Aviation Administra-
tion, 15000 Aviation Boulevard,:P.O.
Box 92007, Worldway Postal Center,
Los Angeles, Calif. 90009. All commu-
nications received on or before Febru-
ary 26, 1979 will be considered before
action is taken on ,the proposed
amendment. The proposal contained
in this notice may be changed in the
light of comments received. All com-
ments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

. AVALABILITY OF NPRM

Any person may obtain a copy of .
this notice of proposed rulemaking
(NPRM) by submitting a request to
the Federal Aviation Administration,
Office of Public Affairs, Attention:

- Public Information Center, APA-430,

800 Independence Avenue, SW., Wash« .
ington, D.C. 20591, or by calling (202)
426-8058. Communications must iden-
tify the docket number of this NPRM.,
Persons interested in being placed on &
mailing list for future NPRMs should
also request a copy of Advisory Circu-
lar No. 11-2 which describes the appil-
cation procedures.

THE PROPOSAL

The FAA is considering an amend-
ment to Subpart B of Part 75 of the
Federal Aviation Regulations (14 CFR
Part 75) that would revoke Jet Routes
J-154 and J-200 and revoke in part J-
198. Presently, J-154 is aligned from
Battle Mountain, Nev., to Sacramento,
Calif.; J-198 is aligned in part from
Ming, Nev., to Linden, Calif,; and J-
200 is aligned from Battle Mountain,
to Linden. These jet routes were estab-
lished to increase the number of
routes available when mountain wave
turbulence was reported. J-154 has
been used only once and J-198 and J-
200 have never been used, Radar serv<
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ice is available in these areas and
could be used in lieu of the jet routes
.in the unlikely event that course devi-
ation becomes necessary to avoid unfa-
_vorable weather. The revocation of
these jet routes would reduce chart
clutter and improve traffic flow by uti-
lizing radar vectors for safe, expedi-
tious separation of traffic in the area.

THE PROPOSED AMENDMENT

“Accordingly, pursuant to the author-
ity delegated to me, the Federal Avi-
ation Administration proposes to
amend § 75.100 of the Federal Aviation
Regulations (14°CFR Part 75) as re-
published (44 FR 722) as follows:

1. “Jet Route No. 154"—title and text
would-be deleted. . .
-2. “Jet Route No. 200"—title.and text
would be deleted.

3. Under Jet Route No. 198—"From
Linden, Calif.,, via INT Linden 063" and
Mina, Nev., 298° radials; Mina; Wilson
Creek, Nev;” would be deleted “From
‘Wilson Creek, Nev.;” would be substituted
therefor. ’

(Secs. 307(a)-and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(a));
Sec. 6(c), Department of Transportation Act
(49 U.S.C.1655(c)); and 14 CFR 11.65.)

NoTte.—The FAA has determined that this
document involves a regulation which is not
significant under the procedures and crite-
ria prescribed by Executive Order 12044 and
implemented by interim Department of
Transportation . guidelines (43 FR 9582;
March 8, 1978). - .

Issued in Washington, D.C. onn Janu-
ary 18, 1979. .

Winriax E. BROADWATER,
Chief, Airspace and Air
Traffic Rules Division,

[FR Doc. 79-2364 Filed 1-24-79; 8:45 ar]

[4910-13-M]
[14 CFR Port ';99]"
fDocket No. 18694; Notice No. 79-33
AIRCRAFT LOAN GUARANTEE PROGRAM

Proposed Revision to Regulations Governing
-the FAA's Aircraft Loan Guarantee Program

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Notice of proposed rulemak-
ing. .

SUMMARY: Pub. L.'95-504, recently
signed by the President, amended the
Act relating- to-the FAA’s Aircraft
Loan - Guarantee Program. The new
law raised the total amount that can
be guaranteed for any eligible partici-
pant from 30 million to 100 million
.dollars; expanded the eligible partici-
pants to include charter air carriers,
commuter air carriers and intrastate
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air carriers; extended the term of eligi-
ble loans to {ifteen years; and required
that aircraft purchased under a guar-
anteed loan comply with FAA noise
standards. In order to comply with the
new law and to make related procedur-
al changes, and to provide additional
information and guidance to potential
guarantee applicants the FAA is pro-
posing amendments to Part 199 of the
Federal Aviation Regulations.

DATES: Comments must be recelved
on or before March 25, 1979.

ADDRESSES: Send comments on the
proposal in duplicate to: Federal Avi-
ation Administration, Office of the

* Chief Counsel, Attn: Rules Docket
(AGC-24), Docket No. 18694, 800 Inde-
pendence Avenue, S.W., Washington,
D.C. 20591.

FOR FURTHER INFORMATION
CONTACT: ,

Richard A. Smith, Office of the
Chief Counsel (AGC-50), Federal
Aviation Administration, 800 Inde-
pendence Avenue, SW., Washington,
D.C. 20591; Telephone:” (202) 426-
3480.

SUPPLEMENTARY INFORMATION:
CorMENTS INVITED

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may
desire. Communications should identi-
fy the regulatory docket or notice

- number and be submitted in duplicate

to: Federal Aviation Administration,
Office of the Chief Counsel, Atten-
tion: Rules Docket, AGC-24, Docket
No. 18694, 800 Independence Avenue,
S.W., Washington, D.C. 20591. All
communications received on or before
March 25, 1979, will be considered by
the Administrator hefore taking action
on the proposed rule. The proposals
contained in this notice may be
changed in the light of comments re-
ceived. All comments submitted will be
available, both before and after the
closing date for comments, in the
Rules Docket for examination by in-
terested persons. A report summariz-
ing each substantive public contact
with FAA 'personnel concerned with
this rule making will be filed in the
docket.

AVAILABILITY OF NPRM

Any person may obtain a copy of
this notice of proposed rule making
(NPRM) by submitting a request to
the Federal Aviation Administration,
Office of Public Affairs, Attention:
Public Information Center, APA-430,
800 Independence Avenue, S.W.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
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placed on 2 mailing list for future
NPRMs should also request a2 copy of
Advisory Circular No. 11-2 which de-
scribes the application procedure. The
FAA's Aircraft Loan Guarantee pro-
gram Is authorized under the Act of
September 7, 1957, as amended (71
Stat. 629; 49 U.S.C. 1324 Note) refer-
enced hereafter as ‘‘the Act.” The Act
provides that this program is the re-
sponsibility of the Secrefary of Trans-
portation. Section 1.47(c) of the De-
partment of Transportation Regula-
tions (49 CFR 1.47(c)) delegates the
Secretary’s authority over the Loan
Guarantee Program to the Adminis-
trator of the Federal Aviation Admin-
istration.

To implement the Loan Guarantee
program the FAA promulgated Part
199 of Title 14 of the Code of Federal
Regulations (14 CFR Part 199). This
established the procedural mechanism
by which the program is administered.

Recently, Pub. L. 95-504 made sub-
stantial amendments to the Act, the
;nost significant of which are as fol-

ows:

1. It expands the categories of eligi-
ble participants to include “charter air
carriers,” “commuter air carriers,” and
“intrastate ailr carriers” (as those
terms are defined in the new Act). For-
merly only certain categories of local
service, Alaskan, Hawaiian and Heli-
copter air carriers were eligible.

2. It expands the term of loans
which may be guaranteed to a maxi-
mum of 15 years. The former maxi-
mum was 10 years. .

3. It increases the maximum amount
of a loan or combination of loans
which can be guaranteed for a single
carrier to $100 million. The former
maximum was $30 million.

4. It adds the requirement that any
new turbojet powered aircraft to be
purchased under the ILoan guarantee
program must comply with the FAA’s
noise standards set forth in 14 CFR
Part 36.

5. It provides that any guarantee
made for the purchase of any all-cargo
nonconvertible aircraft by a charter
air carrier must be based on the per-
centage of service provided by that air
carrier to small, medium and nonhub
alrports during the prior twelve
months. The maximum amount of the
guarantees will be roughly $1 million
for each percent of service to these
airports.

6. It re-enacts the authority to guar-
antee loans for a period of five years
effective October 24, 1978. The previ-
gggqauthorlty expired on September 7,

The Secretary’s guarantee authorit
lapsed on September 6, 1977 and was
not revived until October 24, 1978 as 2
part of the Airline Deregulation Act
(Pub. L. 95-504). During the debates of
this Act, Congress demonstrated a
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great deal of concern that deregula-
tion might substantially degrade the
quality of air service to small commu-
nities. In an evident attempt to lessen
any such negative effect, Congress .ex-

panded the class of eligible carriers to |

include additional carriers which typi-
cally provide the majority of their

" service to small communities. This ex-
pansion, the heightened emphasis on
service to small communities and the
fact that the loan guarantee program
was revitalized, not independently, but
. as a part of the President’s deregula-
tion program, leads the FAA to con-
clude that this is a new program and
that every effort should be made
under the expanded guarantee author-
ity to benefit the small communities.
In addition, serious questions have
been raised by both Congress and the
Executive branch about the use and
control of loan guarantees. There is
every indication that control proce-
dures will be adopted which will treat
loan guarantees as part of the Federal
budget process. For exampﬁe,_ in -a
recent study by the Congressional
Budget Office, that office concluded
that: .

Understanding of Federal govemment ac-
tivity through the budget procéss is incom-
plete to the extent that an estimated $53.4
billion of guaranteed loans are not included
in the fiscal year 1979 budget. The current
budgetary treatment of guaranteed lendidg
hinders the coordination of loan guarantee
programs with other important elements of
Federal fiscal policy . . . CBO believes that

guarantees, as well as other Federal fiscal

activities, should be reviewed and controlled
within the Congressional budget process.
- BEfforts to improve control of guarantees
should focus on refining the budget struc-

ture and strengthening the budget process.”

_Loan Guarantees, Current Concerns and Al-
ternatives for Control, August 1978, Page 39.

President Carter’s budget ‘message
for 1979 expressed similar concern,

“and as a result, the FAA’s 1980 budget -

‘contains the following proposed sup-
plemental appropriation language:

TFEDERAL AVIATION ADMINISTRATION

Sec. None of the funds in the De-
partment of Transportation and Re-
lated Agencies Appropriation Ac¢t,
1979, shall be available for the admin-
istrative expenses of making a new

_loan guarantee during fiscal year 1979
for any aircraft purchase loan, pursu-
ant to the act of September, 1957 (71
Stat, 629), as amended, (2) to any air
carrier other than a commuter-air car-
rier as defined in § 2 of the Act of Sep-
tember 7, 1957, as amended, or (b)
which causes the aggregate of all such .
guarantees made during fascal year
© 1979 to exceed $50,000,000 in principal
amount.

+In light of these potential restric-
tions and of Pub. L. 95-504 and its his-
tory, the FAA, in the administration
of this’ new program, cannot be bound
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by previous practices. Therefore, in
order to be fair to potential applicants,
the FAA cannot process loan guaran-
tee applications or issue guarantees
until new rules are adopted. -

DISCUSSION OF PROPOSED CHANGES

The regulations governing the FAA’s
Aircraft .oan Guarantee program are
found in Part 199 of the Federal Avi-
ation Regulations (14 CFR Parf 199)
and set forth the procedures for ob-
taining guarantees. To conform Part
199 to the new amendment, to provide

.criteria by which applications will be

evaluated, and to make Telated proce-
dural changes, the FAA is proposing
the, revision of Part 199 as set forth
below.

"WHO IS ELIGIBLE FOR A GUARANTEE

The Act provides that the Secretary
of Transportation is authorized tod
guarantee any lender against loss of

_principal and interest on aircraft pur-

chase loans made to various air carri-
ers. “Air Carriers” are defined in Sec-
tion 101(3) of the Federal Aviation Act
of 1958 as “any citizen of the United
States who undertakes, whether di-
rectly or indirectly or by a lease as any
other arrangement, to engage in air
transportation.” The citizen- of the

- United States, therefore, must engage

in air transportation. A question has
arisen as to whether a broker,’or a
consortium of investors which intends
to lease an aircraft to an air carrier

.qualified -as an “air carrier” for the,

purposes of the Act.

There is no indication that Pub. L
95-504 was designed to add brokers to
the class of eligible carriers. Accord-
ingly, the FAA has determined that

- such groups are too remote from the

actual- engagement in air transporta-
tion to .qualify for a guaranteed loan.

‘The actual carriage of freight or pas-.

sengers will be accomplished by an-
other person (who might well qualify
as an ‘eligible carrier if that person
sought to purchase the aircraft) and
not in any respect by the lessor. Fur-
thermore, to guarantee a loan made to
a lessor would.be to guarantee a loan
for the purchase of an aircraft which,
in the future, might well not be used
to provide the service which the Act is

‘intended to encourage.

ALASKA AND HAWAIL

Section 3 of the Act includes in the
class of eligible air carriers “any air
carrier whose certificate ... autho-
rizes scheduled passenger operations
the major portion of which are comn-
ducted within the State of Hawaii’’;
and any .air carrier whose certificate
authorizes scheduled or nonscheduled
operations, the “major portion” of
which are conducted either within
Alaska- or between Alaska and the
-forty-eight contiguous states or adja-

¢ent Canadian territory. A question
has arisen as to the standard to be
used in determining whether a carri-
er’s certificate meets this criteria. For
purposes of administering the Act, the
term “major portion” will be deemed
to refer to more than 50% of the total
number of a cafrier’s operations au.'
thorized in a certificate. The term “op-
eration” will be deemed to mean ta-
keoff, and the related subsequent
landing, i.e. a takeoff and a landing,
would be one “operation.” L

It is proposed to define the term ad-
jacent Canadian territory in terms of a
specific distance -from the Alaskan
border. Public comment is requested
to assist the FAA in selecting a dis---
tance that will redlistically reflect the
objectives of the act as. discusscd
above.

These standards are adopted because
they appear to be most suited to faclli-
tate service to small communities in
the Alaskan and Hawailian regions,
They offer sufficient flexibility that a
carrier may reinforce its economic
base by servicing other locations
which are economically advantageous;
yet insure that communities within
these regions will retain their service.

WHAT LOANS ARE COVERED

Section 3 of the Act gives the Secre.
tary of Transportation authority to
guarantee certain “loans made” to car-
riers for the purchase of modern air-
craft and equipment. The Act, howev-
er, does not define when a loan s
made. Neither the Act nor the legisla.
tive history restricts the meaning of
this term. Accordingly, the FAA will
give the term a meaning consistent
with the ordinary commercial practice
of lending institutions which finance
aircraft purchases, so long as the in-
terests of the United States as a guar-
antor are adequately protected.

In aircraft financing, a “loan” is ac-
tually an extended transaction, with a
loan agreement or agreements and re-
lated documents executed on one date,
but with loan amounts changing
hands subsequently, on or near the
date of aircraft delivery. The FAA, as
required by the Act, and as a2 matter of
sound business judgment, intends to
Teview all financing documents prior
to executing a guarantee agreement.
So long as these documents are pro-
vided in final form or the essential
terms and conditions of the parties’
legal commitmerits are otherwise final.
ly established the Agency will have
sufficient basis to determine whether
an aircraft purchase loan may be guar-
anteed. Accordingly, loan agreements
must be certain and definite in thelr
essential terms and conditions in order
to be deemed to be “loans made”
within the meaning of the Act: and
only, such agreements will be consid-
ered as a‘ basis for a loan guarantee.
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The only exception to this rule in-
volves those loan documents placed in
final form prior to the effective date
of the Act, but which are contingent

.~on an FAA Guarantee. In these cases
-no funds will change hands unless
: there is a guarantee; and, for that

sreason, such loans will be deemed to

" qualify under the Act when and if a-

gua.ra.ntee is executed.

LOANS WHICH PREDATE GUARANTEE
APPLICATIONS ’

A significant number of inquiries
reach the FAA concerning whether a
loan is eligible for a guarantee if the
funds have already changed hands.

Section 4(a)(5) of the Act provides
that no guarantee shall be made
unless the Secretary finds that with-
out such guarantee the carrier would
be unable to obtain necessary funds on
reasonable terms for the purchase of

‘needed aircraft. If loan amounts have
been paid over before a guarantee is
issued, it can not be argued that the

. loan was impossible without such
" guarantee. Similarly, once parties to a
loan have agreed to an interest rate
without a guarantee, and loan
amounts have changed hands, the in-

- terest rate of that loan will be deemed
to be commercially reasonable. Ac-
cordingly, a loan agreement under
Which loan amounts have changed
hands will not qualify for the Loan
Guarantee Program. No guarantee will
be authorized to reduce an interest
rate under such a loan or otherwise to
refinance 2 transaction. The Act au-
thorizes the FAA to guarantee loans
made for the purchase of aircraft; not
loans made for the refinancing of pur-
chases already consummated. In light
of established practice, however, the
FAA will consider as eligible for a
guarantee, 2 loan which liquidates pre-
vious loans made for deposits so long
as the amount of such deposits do not
exceed 309% of the aircraft purchase
price.

LOANS WHICH ARE CONTRARY TO THE
POLICY OF THE UNITED STATES

From time to time, Congress and the

- Executive Branch promulgate or im-
plement national policies which may

" affect the Loan Guarantee Program.
No guarantee of a loan will be made if
the loan or its terms and conditions

are in contravention of the national

policy or policies in- effect at the time
- of the guarantee.

PRIORITIES AMONG OTHERWISE ELIGIBLE
_ _GUARANTEE RECIPIENTS

_ The Act of September 7, 1957, as
amended, authorizes the Secretary of
Transportation to guarantee any
lender against loss of principal or in-
terest on aircraft purchase loans made
to eligible.carriers. The Act does not
require the Secreta.ry to make such

PROPOSED RULES

guarantees, but is discretionary in
nature.

The Airline Deregulation Act (Pub.
L. 95-504) significantly increased the
class of eligible carriers by adding
commuter air carriers, charter air car-
riers, and intrastate air carriers. Much
of the Congressional debate with re-
spect to the Airline Deregulation Act
centered on the effect that law might
have on air service to small communi-
ties. The FAA views the expansion of
the class of eligible carriers as an
effort by Congress not only to eco-
nomically aid these carriers but also to
offset any deterioration of service to
small communities. Accordingly, in the
event law or public policy requires a
limitation on the dollar amount or
number of guarantees made under the
Act, the FAA will give priority to
those applications made by carriers
which typically provide a major part
of the service to small communities. In
this regard, the FAA has determined
that the commuter air carriers would
deserve first priority in such circum-
stances.

Priorities will be assigned to the in-
dividual applications of other eligible

« carriers based upon their demonstrat-

ed service to the smaller communities.

The commuter airlines in 1976 were
serving 421 communities in the 48 con-
tiguous states, compared to only 391
served by the local service air carrlers.
More important, 46% of the communi-
ties served by the commuters were

under 25,000 population, compared to -

only 33% of the communities served
by local service carriers. Only, 9% of
the communities served by the trunks
were below 25,000 population, and
only 11% of those served by the intra-
state carriers were below 25,000,

In recent years the commuter alr
carrier industry has become an in-
creasingly important part of the Na-
tion’s air transportation system. These
carriers have experienced a 10.3%
average annual passenger traffic in--
crease since 1970. CAB statistics for
1977 compared to 1976 show the
number of passengers carried by com-
muters increased 16.5% to 8.5 million,
passenger miles increased 22.8% to
946.2 million and city pairs served in-
creased 12.9% to 1,594. One factor con-
tributing to the increase is growing
public acceptance of this segment of
the industry. Another factor is the de-
cline in the service to the smaller
cities rendered by trunk and local serv-
ice air carriers. Since 1960, these carri-
ers have discontinued service to 179

‘points. The commuter air carriers

have stepped in and provided service
to 96 of these points and this trend is
expected to continue in the future.
The purpose of the original Aircraft
‘Loan Guarantee Act was to promote
the development of local, feeder, and
short-haul air transportation and to
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provide service to the smaller commu-
nities. Following passage of the Dereg-
ulation Act these carriers are tending
to expand their long-haul markets
rather than expanding service to small
communities. Accordingly, it is reason-
able to give special attention in the ad-
ministration of the program to guar-
antee the purchase of aircraft intend-
ed- for use in providing air transporta-
tion to the smaller communities. In
this way, the program will be useful in
assisting the commuter air carriers in
replacing trunk and local service air
carriers at those points which the Civil
Aeronautics Board determines should
recelve essential air service under Sec-
tion 419 of the Deregulation Act.

TERMS AND CONDITIdNS OF THE LOAN

The FAA, as guarantor of a Ioan, is
{inancially liable on behalf of the
United States in the event of a loan
default. In view of this liability, the
FAA will not guarantee a loan if the
terms and conditions of the loan docu-
ments, including any default provi-
slons, are substantially less favorable
than those which are available in simi-
lar circumstances in the market place
at the time of the guarantee.

GUARANTEE FEE

The Act provides that the Secretary
will prescribe and collect from the
lender a reasonable guarantee fee on
each loan. In the past this fee has
been 0.25% per annum on the unpaid
balance of the guaranteed portion of
the loan. We foresee no reason to
change this fee rate over the life of
the guarantee program. In order to
provide more visible notification to the
public, the amount of the fee as well
as the authority to collect it will be
specified in the regulation. .

INSTRUCTIONS FOR PREPARATION OF
APPLICATIONS

A completed application for a loan
guaranty under this program consists
of two parts: An FAA Form 2950-1
submitted by the lender; and an FAA
Form 2950-2 submitted by the borrow-
er. Current regulations contain de-
tafled instructions on completion of
these forms.

The revised regulation will delete
these instructions, and will instead
simply advise the applicant where ap-
plication may be obtained and where
the completed applications must be
submitted. Detailed instruction on
completion of the forms will be sent fo
the applicant along with the forms.

FUNCTIONS OF THE ADMINISTRATOR

The functions of the Secretary, as
already pointed out, were transferred
to the Administrator by §1.47(c) of
the Department of Transportation
Regulations (49 CFR 1.47(c)). Under
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the present Part 199, the Administra-
tor’s functions are delegated to the Di-
rector of the Office of Aviation Policy
of the FAA. However, in practice, no
loan guarantee has been’ executed
without the ,approval of the Chief
Counsel, or without his formal opinion
that such guarantee complies with all
requirements of law. The revised regu-
lation merely formalizes that arrange-
ment.

FULL FAITH AND CREDIT

Receéntly, various lenders have re-
quested the FAA to provide legal opin-
fons that particular loan guarantees
under the program are entitled to the
full faith and credit of the United
States. Because .of their repetitive re-
quests, the FAA feels that it is proper
to state by regulation the long stand-
ing position of the Agency. .

Congress has the power to incur ob-
ligations on behalf of the United
States and may use such agencies as it
deems appropriate to execute its con-
stitutional powers (See 41 Op. A.G.
403, 405). So viewed, the act of Sep-
tember 7, 1957, as aménded, was a del-
egation of authority to the Secretary
of Transportation to incur guarantee

obligations on behalf of the United_

States. Any such obligation undertak-
en by the Secretary or his duly ap-
pointed representative, pursuant  to
the authority conferred by the Act,
will constitute an obligation of the
United States (41 Op. A.G. 403, 405).

This conclusion is not affected by
the absence from the Act of any lan-
guage expressly pledging the faith or
credit of the United States to payment
of guarantee obligations. The Attor-
ney General has emphasized in var-
ious opinions that there is no order of
solemmty of valid general obligations
of the United States and that no legal
‘ priority is afforded general obligations
contracted pursuant to an express
pledge of faith or credit over those not
so accompanied (41 Op. A.G. 363). It is
enough to create an obligation of the
United States if an agencey or officer is
validly authorized to incur such an ob-
ligation on its behalf and validly exer-
cises that power (41 Op. A.G. 403, 405).

In accordance with the opinions of
the Attorney General cited above, and
because of the frequency of inquiries
on this issue, a provision will be in-
cluded in the regulations. specifying
that any guarantee issued pursuant to
the Act is entitled to the full faith and
credit of the United States.

'THE PROPOSED AMENDMENT

Accordingly, the Federal Aviation
" Administration proposes to amend
Part 199 of the Federal Aviation Regu-
lations (14 CFR Part 199) as follows:

" 199.17

PROPOSED RULES
PART 199—ARCRAFT LOAN GUARANTEE PROGRAM

Sec. .
199.1 Applicability.
199.3 Definitions. .
-199.5 Carriers eligible for an a.u'craft loan
guarantee.
199.7 Alaska and Hawaﬁ .
199.9 Loans made within the Act.
199.11 Conditions and limitations under
which loans will be guaranteed.
199.13 'National policy considerations. '
199.15 Priorities- among otherwise eligible
guarantee recipients,
Terms and conditions of loan.
Applications.
Action taken on applicatxons -

199.19

199.21

199.23 Fees.

'199.25 Deviatién from Terms of Agreement

.or Guarantee.

199.27 Delegatxon of Administrator’'s func-
. tions. -

199.29 . Notices. . ,

199. 31 Full faith and credit.

’ AUTHORI’I’Y Act of September 7, 1957 (49
U.S.C. 1324 Note; 82 Stat. 1003), as amend-
ed, Pub. L. 95-504, secs. 6(a)(3)XA) and 9 of
the Departmeént of Transportation Act (49
U.S.C. 1655(a)(3)XA) and 1657) and sec.
1.4(b)(4) of the Regulations of the Office of
the Secretary of Tra.nsportation (49 CFR
1.4(bX(4)N.

§199.1 Applicability. .

. This part applies to applications for”

aircraft loan guarantees as provided
by the Act of September 7, 1957 (40
U.S.C: 1324 Note), and as extended by
Pub. Ls. 90-568 (82 Stat. 1003) and 95~
504, and to requests for approval of de-
v1atxons from the terms of guarantee
and loan agreements concluded after

" September 7, 1957.

§199.3 +Definitions.

“Act,” as used in this. part means the

Act of Sepfember 7, 1957 (49 U.S.C.
1324 Note), as amended. -
--*“Carrier,” as used in this part, in-
cludes air camer, charter air carrier,
commuter air carrier and intrastate air
;carrier as these terms are defined in
the Act of September 7, 1957, as
samended. .

§199.5 Carriers eligible for an aircraft
loan guarantee.

(a) Only those carriers set forth in
section 3 of the Act are eligible for
loan guarantee assistance.

(b) Only those carriers identified in
paragraph (a) of this section who are
directly engaged in air transportation
are eligible- for loan guarantee assist-
ance. ) -

(c) Only those aircraft purchased by
carriers for-their own use in air trans-
portation-shall be eligible for a loan
guarantee

§199.7 Alaska and Hawaii. P

(a) The term “major portion” as
used in section 3 (1)(b) and (c¢) of the

Act means ‘a portion which is greater -

than 50%

(b) The term “operation” as used in
section 3(1}b). and (¢) of the Act
means a takeoff and the related subse«
quent landing.

(¢) The term "adjacenb Canadian
territory” as used in section 3{1)c)
means (a specific distance will be se-
lected for the final rule. Se¢ preamble
for discussion.) .

199.9 Loans made within the Act.

(a) For purposes of determining
which loans are eligible for guarantee
under the Act, only those loans in
which all financing documents are in
final form, or in which the éssential
terms and conditions of the partles’
legal commjtments are otherwise final
1y established, shall be considered for
a loan guarantee.

(b) Loans agreeiments which are sub-
mitted in final form during the life of
the Act shall be deemed to fall within
the Act, even if Loan amounts are to
be paid over after expiration of the
Act.

(¢) Loan agreements which wete in
final form prior to October 24, 1978

- may be considered for a loan guaran-

tee only if no payments have been
made under such agreement or agree<
ments; and only if payments were ex-
pressly contingent on the obtaining of
a government loan guarantee.

(d) No guarantee may be authorized
for the refinancing of an aircraft pur-
chase loan. This prohibition will not
extend to aircraft purchase loans

“which liquidate previous loans made

for deposits on an aircraft so long as
such deposits do not exceed 30% of the
aircraft purchase price.

§199.11 Conditions and limitations under
which loans will be guaranteed.

(a) Subject to paragraph (b) of this
section, no guaranty shall be made—

(1) Extending to more than the
unpaid interest and 90% of the unpaid
principal of any loan; ,

(2) On any loan or combination of
loans for more than 90% of the pur-
chase price of the aircraft, including
spare parts, to be purchased there-
with;

(3) On any loan whose terms permit
full repayment more than 15 years
after the date thereof;

(4) Wherein the total face amount of
such loan, and of any other loans to
the same carrier, or corporate prede-
cessor of such carrier, guaranteed and
outstanding under the terms of the
Act exceeds $100 million;

"(5) Unless the Administrator finds
that, without such guarantee, in the
amount thereof, the carrier would be
unable to obtain necessary funds for
the purchase of needed aircraft on
reasonable terms;

(6) Unless the Administrator finds
that the aircraft to be purchased with
the gudranteed loan is needed to im-
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prove the semce and efficiency of op-
eration-of the carrier; :
(7) Unless the Administrator fmds
that; the prospective earning power—
(i) Of the applicant air carrier or
charter air carrier, together with the
character and value of the security
pledged, furnish (A) reasonable assur-
ances of the applicant’s ability to
repay the loan within the time fixed
therefor, and (B) Reasonable protec-
tion to the United States; and
(ii) Of the applicant commuter air
carrier or intrastate air carrier, togeth-
er with the character and value of the
security pledged, furnish (A) reason-
able assurances of the applicant’s abil-
ity and intention to repay the loan
within the time fixed therefor, to con-
tinue its operations as a commuter air
carrier or intrastate air carrier, and to
the extent found necessary by the Ad-
ministrator to continue its operations
&5 a commuter air cdrrier or intrastate
air carrier between the same route or
routes being operated by such appli-
- cant at-the time of the loan guarantee,
and (B) reasonable protection to the
United States; and -
(8) On any loan-or combination of

loans for the purchase of any Hew tur-.

bojet-powered aircraft whiich does.not
comply with the noise standards pre-
scribed for new subsonic aircraft in
regulations issued by -the Secretary of
Transportation acting through the Ad-
ministrator (14 CFR Part 36), as such
regulations were in effect on January
1, 1977.

(b) No guarantee may be made by
the Administrator under paragraph
(a) of this section on any loan for the
purchase of any all-cargo nonconverti-
ble aircraft by any charter air carrier
in an amount which, together with
any other loans guaranteed and out-
standing under this Act to such
charter air carrier, or corporate prede-
cessor of such charter air carrier,
would result in the ratio of the total
face amount of such loans to $100 mil-
lion exceeding the ratio of the amount
of charter air transportation of such
charter air carrier provided to
medium, small, and nonhub airports
during the twelve-month. period pre-
ceding the date on which the applica-

‘- tion for such guarantee is made by

such charter air carrier to the total
amount of charter air transportation
of such charter air carrier during such
twelve-month period.

§199.13 - National policy considerations.
“No loan which is contrary to law or

- to the economic, social or foreign af-
fairs interests or policies of the United

_Btates may be guaranteed., .

$199.15 Priorities among otherwise eligi-
ble guarantee recipients.

In the event that, by reason of law

or public policy, a limitation is placed

PROPOSED RULES

or becomes necessary upon the dollar
amount or number of guarantees
made under the Act, priorities shall be
assigned to guarantee applications in
the following order:

(a) Applications made by commuter
air carriers;

(b) Applications made by other eligi-
ble carriers, in the order of their dem-
onstrated service to. the smaller com-
munities.

§199.17 Terms and conditions of loan.

No loan shall be guaranteed if its
terms and conditions, including any
default provisfons, are substantially
less favorable’ to the purchaser or
guarantor than those which are avail-
able in the marketplace for similar
transactions at the time of the loan.

§199.19 Applications.

(a) The lender shall make applica-
tion for an alircraft loan guarantee
under this part by {filing with the Dj-
rector, Office of Aviation Policy of the
FAA an original and five copies of
Form FAA 2950-1 and Form FAA
2950-2 prepared by the lender and air
carrier, respectively, together with an
original and four copies of any sup-
porting documents. These forms may
be obtained from the Federal Aviation
Administration, Office of Aviation
Policy AVP-210, 800 Independence
Avenue, SW., Washington, D.C. 20591,

(b) Application forms (FAA 2950-1
and 2950-2) shall be completed in ac-
cordance with instructions which will
be mailed together with the requested
applications.

§$199.21 Action taken on applications.

(a) Upon receipt of a completed ap-
plication the -Administrator may use
available services and {facilities of
other agencies and instrumentalities

of the Federal Government in carry-

ing out the provisions of these regula-
tions.

(b) The Administrator may approve
or disapprove applications based on

__whether or not the requirements and

standards of these regulatlons have
been met.

(c) Upon approval of an application,
the Administrator may execcute any
necessary guarantee agreement and
such amendments to the guaranty
agreement as from time to time
become necessary.

§$199.23 Fees,

Any lender to whom a guarantee
under this part is issued shall pay to
the Administrator a guaranty fee com-
puted at the rate of % of one percent
per annum (based on the actual
number of days elapsed) on the aver-
age dafly amount of the guaranteed
portion of the unpald principal out-
standing during the interest period de-
{ined in the loan agreement.
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§199.25 Deviation from terms of Agree-
ment of Guarantee.

No deviation from the terms of any
guarantee agreements made after Sep-
tember 7, 1957, or from the terms of
any underlying loan agreements ap-
proved as a part of a loan guarzntee
transaction shall be made without the
prior approval by the Administrator.
An original and four copies of requests
for such approval, and an originzal and
two coples of any supporting docu-
ments, shall be filed with the Director,
Office of Aviation Policy of the FAA.

§1959.27 Delegation of Administrator’s’
functions.

The functions of the Administrator
under this part are exercised by the
Director of the Office of Aviation
Policy of the FAA subject to approval
of the Chief Counsel.

§199.29 Notices.

Al correspondence required by this
part shall be addressed to the Office
of Aviation Policy, Atin: AVP-210,
Federal Aviation Administration, 800
Independence Avenue, SW., Washing-
ton, D.C. 20591.

§199.31 Full faith and credif.

Any guarantee which is issued pur-
suant to this part shall be subject to
the full faith and credit of the United
States.

Norz.—The Federal Aviation Administra-
tion has determined that this document in-
volves a regulation which is not significant
under the procedures and criteria prescribed
by Executive Order 12044 and implemented
by interim Department of Transportation
guldelines (43 FR 9582; March 8, 1978).

Issued in Washington, D.C., on Janu-
ary 19, 1979.
S. ScorT SUTTOR,
. Acting Director,
Office of Aviation Policy.

(FR Doc. 19-2568 Filed 1-24-79; 8:45 am]

[6750-01-M]
FEDERAL TRADE COMMISSION
[16 CFR Part 437]
FOOD ADVERTISING (PHASE[)

Trade Regulction Rule; Extension of Posi;
record Coaament Period

AGENCY: Federal Trade Commission.

ACTION: Extension of the post-record
comment period.

SUMMARY: On January 12, 1979, the
Federal Trade Commission voted to
extend the deadline for the submission
of public comments on-the Report of
the Presiding Officer and the Staif
Report and Recommendations. on
Phase I of the proposed Trade Regula-

-
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tion Rule on Food Advertismg for two
weeks.

DATES: Post record comments will,
therefore, be accepted for the public
record-if received on or before Febru-
ary 12, 1979.

ADDRESS: Comments should be sent |
to: Secretary, Federal Trade Commis-
sion, 6th and Pennsylvama Avenue
NwW., Washmgton, D.C.'20580

FOR FURTHER INFORMATION
CONTACT: :

Melvin H. Orlans, 202-724-1511,
Deputy Assistant Director for Food
and Drug Advertising, Federal Trade
Commission, Washington, - D.C.
20580 or Judith A. Neibrief, 202-724-
1496, Attorney, Division of Food and
Drug Advertising, Ifederal Trade
Commission, Washington,
20580.

SUPPLEMENTARY INFORMATION:
On November 29, 1978, the Director of
the Bureau of Consumer Protection
published in the FEDERAL REGISTER, 43
FR 55771, notice of the publication of
the Staff Report and Recommenda-
«tions on Phase I of the proposed
Trade Regualtion Rule on Food Ad-
vertising. Pursuant to § 1.13(h) of the
Commission’s . rules of practice the
publication of this report commenced
the final, 60-day comment period on
both the Staff Report and Recommen-
- dations and the Report of the Presid-
ing Officer (which was published on
March 22, 1978; see 43 FR 11834).
Therefore, the notice announted that
public comments would be accepted if
received on or before January 29, 1979.

In December 1978, the Commission
received two requests for an extension
of the time within which to file post
record comments in this proceeding.
On January 12, 1979, the Commission
determined that an extension of two
weeks should be granted. Therefore,
-comments will now be accepted if re-

ceived on or before February 12, 1979."

Requests for copies of these reports

should be sent to the Public Reference -
Branch, Room 130, Federal Trade"

Commission, 6th Street and Pennsyl-
vania Avenue, NwW.,, Washmgton D.C.
20580

Comments will be accepted on both

the staff report and the presiding offi-

cer’'s report. Comments should be

. identified as “Comment on Presiding

. Officer and Staff Reports—Food Ad-
vertising TRR,” and-addressed to the
Secretary—Federal Trade Commis-
sion, 6th Street and Pennsylvania
Avenue NW., Washington, D.C. 20580,
and submxtted when feasxble, in five
copies.

‘The Commission cautions all con-
cerned that the staff report has not
been reviewed. or adopted by the Com-
mission, and that its .publication
should not bé interpreted as reflecting

N

D.C. .
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the present views of the Commission
‘or any individual member thereof.

Approved; January 19, 1979.
’ o CAROLM THOMAS,

- . Secretary
{FR Doc. 79-2692 Filed 1-24-79; '8 45 am]
[4910-14-M] A
DEPARTMENT OF TRANSPORTATION

Coaust Guard

[33 CRR Part 183]

[CGD 78-0901
BOATS AND ASSOCIATED EQUIPMENT
Proposed Rule; Correction
AGENCY: Coast Guard, DOT.
ACTION: Proposed rule; correction.

-SUMMARY: This document corrects a

proposed rule (¥R Doc. 78-36133) ap-
pearing at page 60850 in the December
28, 1978 issue of the FRDERAL REGISTER
by adding the address to which com-
ments on this proposed rule should be
submitted. The date.by which the
comments must be received is also ex-
tended in order to allow commenters
adequate time to respond.

DATE: Comments must be received on
or before March 12, 19%79.

ADDRESS: Comments should be sub-
mitted to Commandant (G-CMC/81),
(CGD 178-090), U.S. Coast Guard,
Washington, D.C. 20590. Comments
will be available for examination at
the Marine Safety Council (G-CMC/
81), Room 8117, Department of Trans-
portation, Nassif Building, 400 Sev-
enth Street SW., Washington, D.C.
20590.

FOR FURTHER INFORMATION
CONTACT:

. Mr. Lars E. Granholm, Office of
Boating Safety (G-BBT), U.S. Coast
Guard, Room 4314, Department .of
Transportation, Trans Point Build-
ing, 2100 Second Street SW., Wash-
ington, D.C. 20590, 202-426-4027.

Dated: January 22, 1979.

C. ¥, DEWoOLF, -
. Rear Admiral, U.S. Coast Guard,
Chief Counsel.

[FR Doc. 79-2721 Filed 1-24-T9; 8:45 am}

[6560-01-M]

ENVIRONMENTAL PROTECTION
AGERCY

» 40 CRR Pant 52]
[(FRL 1045-41

" STATE IMPLEMENTATION PLANS
Re:espi—Ulah

AGEN CY: Envxronmental Protectlon
Agency.

-\
L Do e ho

ToT T OTTT TR aATST AT T TR TR AR AR e R T

ACTION: Notice of Recelpt of Utah
SIP.

SUMMARY: The purpose of this
notice is to announce the receipt of a
State Implementation Plan (SIP) revi-
sion for Utah and to invite public com-
ment. On January 3, 1979, pursuant to
the requirements of Part D of the
Clean Air Act as amended in 1977, the
State of Utah submitted to EPA a revl-
sion to its SIP for certain areas desig-
nated as non-attainment for specific
air pollutants. As required by the Act,

the purpose of this revision is to im-
plement new measures for controlling
air pollution in the non-attalnment
areas and to demonstrate that these
measures will provide for attainment
of the national ambient air quality
standards as expeditiously as practica«
ble, but no later than December 31,
1982 (in limited instances December
31, 1987). If the revision cannot be ap-
proved by EPA on or before July 1,

1979, certain sanctions as required.by
the Clean Air Act must be implement-
ed in the applicable non-attainment
areas. :
?ATES' See Supplementary Informa-
ion

ADDRESSES: Copies of the SIP revi-
sion are available at the followlng ad.
dresses for inspection:

Environmental Protection Agency,
Region VIII, Regional Library, 1860
Lincoln Street, Denver, Colorado
80295.- .

Environmental Protection Agency,
Public Information Reference Unit,
401 M Street, S.W., Washington,
D.C. 20460.

Bureau of Air Quality, Utah Divisidn
of Health 150 West North Temple,
Post Office Box 2500, Salt Lake City,
Utah 84110.

WRITTEN COMMENTS SHOULD
BE SENT TO:

Mr. Robert R. DeSpain, Chief, Afr
Programs Branch, Region VIII, envi-
ronmental Protection Agency, 1860

Lincoln Street, Denver, Colorado
80295, .
FOR FURTHER INFORMATION
CONTACT: '

Mr. Robert R. DeSpain, Chief, Ailx

Programs Branch, Reglon VIII, En-

vironmental Protection Agency, 1860

Lincoln Street, Denver, Colorado
-~ 80295.

SUPPLEMENTARY INFORMATION:
On March 3, 1978 (43 FR 8962), and on
September 11, 1978 (43 FR 40412),
pursuant to the requirements of Sec-
tion 107 of the Clean Air Act, asg
amended in 1977, EPA designated
areas in each state as non-attainment
with respect to the criteria air pollut-
ants, In Utah, the areas designated as
non-attammenb are:
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Davis CoUNtYwmmeesercnseens X X X —_
Salt Lake County..eeersee. X° X X X

Utah County — 2 X X —_

Weber COUNtY wevrmmersssnee X X p:4 —_

Tooele COUNtYuremmarssses = - - X

Cedar Clty,................”......... —_— - - X
- Additionally, the Part D of the

“Amendments required’ each state to
revise its SIP to meet specific require-
ments in the areas designated as non-

" . attainment. These SIP revisions were

due on January 1, 1979, and must dem-
onstrate attainment of the national
- ambient air quality standards, as expe-
ditiously as practicable, but no later
than December 31, 1982, or in limited
instances for carbon monoxide and
photochemical oxidants, no later than
December 31, 1987. If the revised SIP

 fails to meet the requirements of Part..
‘D and cannot be approved by July 1,

1979, thé Amendments require the im-
_ plementation of certain sanctions,
_. which could include:

(1) The prohibition of new source
permits for major air pollution sources
in the non-attainment area, and

(2) Withholding of some federal
funding, including .DOT highway

funding the EPA sewage treatment
" grants.

On January 3, 1979, EPA recewed'

the revised SIP for the State of Utah
and- is currently reviewing that SIP
with respect to the requirements of
the Clean Air Act. At the completion
of that review, a notice will be pub-

-~ lished in the FEpERAL REGISTER Propos-

ing approval or disapproval of the re-
vised SIP.

Interested -persons " are invited- to
review the revised SIP at one of the lo-
cations listed above and comment on
its approvability. The proposed notice
referred to above will announce the
last date which comments can be re-
_ceived. This public comment period

may end less than sixty days after

EPA’s proposal of approval or disap-
. proval.
_ Dated: January 17, 1979. .
_ROGER L. WILLIAMS,
) ‘Acting Regional Administrator.
[FR Doc. 79-2665 Filed 1-24-79; 8:45 am]

[6560-01-M]
-~ ENVIRONMENTAL PROTECTION
: AGENCY
[40 CFR Part 52]
[FRL 1045-31
STATE IMPLEMENTATION PLANS

Receipt—Colorado |
AGENCY Envn‘onmental Protection
Agency

ACTION: Notice of Recelpt of Colora-
do SIP.

‘PROPOSED RULES

. SUMMARY: The purpose of this

notice is to announce the receipt of a
State Implementation Plan (SIP) revi-
sion for Colorado and to invite public
comment. On January 2, 1979, pursu-
ant to the requirements of Part D of
the Clean Air Act as amended in 1977,
the State of Colorado submitted to
EPA 2 revision to its SIP for certain
areas designated as non-attainment
for specific air pollutants. As required
by the Act, the purpose of this revi-
sion is to implement new measures for
controlling air pollution in the non-at-
tainment areas and to demonstrate
that these measures will provide for
attainment of the national ambient air
quality standards as expeditiously as
practicable, but no later than Decem-
ber 31, 1982 (in limited instances De-
cember 31, 1987). If the revision
cannot be approved by EPA on or
before July 1, 1979, certain sanctions
as required by the Clean Air Act must
be implemented in the applicable non-
attainment areas.

DATES: See Supplementary Informa-
tion.

ADDRESSES: Coples of the SIP revi-
sion are available at the following ad-
dresses for inspection:

Environmental Protection Agency,
Region VIII, Regional Library, 1860
Lincoln Street Denver, Colorado
80295.

Environmental Protection Agency,
Public Information Reference Unit,
401 M Street, SW, Washington, D.C.
20460.

Colorado Department of Health, Air
Pollution Control Division, 4210 East
11th Avenue, Denver, Colorado
80220.

WRITTEN COMMENTS SHOULD
BE SENT TO:

Mr, Robert R. DeSpain, Chief, Air
Programs Branch, Region VIII, En-
vironmental Protection Agency, 1860
Lincoln Street, Denver, Colorado
80295. -

FOR FURTHER INFORMATION
CONTACT:

Mr. Robert R. DeSpain, Chief, Air
Programs Branch, Region VIII, En-
vironmental Protection Agency, 1860
Lincoln Street, Denver, Colorado
80295.

SUPPLEMENTARY INFORMATION:
On March 3, 1978 (43-FR 8962), and on
September 11, 1978 (43 FR 40412),
pursuant to the requirements of Sec-
tion 107 of the Clean Air Act, as
amended in 1977, EPA designated
areas in each state as non-attainment
with respect to the criteria air pollut-
ants. In Colorado, the areas designat-
*ed as non-attainment are:
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TSP CO O, NO,
Colorado Springs.cece.. X X X —
Denver Reglon X p:¢ X x
Grand Junction Area...... X —_ —_— -
Larimer-Weld Regiog.... X X X —_
Puehlo ATt cccscee. X —_— — -

Additionally, the Part D of the
Amendments required ezch state fo
revise its SIP to meet specific require-
ments in the areas designated as non-
attainment. These SIP revisions were
due on January 1, 1979, and must dem-
onstrate attainment of, the national
ambient air quality standards, as expe-
ditiously as practicable, but no later
than December 31, 1982, or in limited
instances for carbon monoxide and
photochemical oxidants, no later than
December 31, 1987. If the revised SIP
{ails to meet the requirements of Part
D and cannot be approved by July 1,
1979, the Amendments require the im-
plementation of certain sanctions,
which could include:

(1) The prohibition of new source
permits for major air pollution sources
in the non-attainment area, and -

(2) Withholding of some federal-
funding, including DOT highway
funding and EPA sewage treatment
grants.

On January 2, 1979, EPA received
the revised SIP for the State of Colo-
rado and Is currently reviewing that .
SIP with respect to the requirements
of the Clean Air Act. At the comple-
tion of that review, a notice will be
published in the FepEraL REGISTZR
proposing approval or disapproval of
the revised SIP.

Interested persons are invited to
review the revised SIP at one of the lo-
cations listed above and comment on
its approvability. The proposed notice
referred to above -will announce the
last date which comments can be re-
celved. This public commenf period
may end less than sixty days aiter
EPA’s proposal of approval or disap-
proval.

Dated: January 17, 1979.

Rocer L. WiLLIAMS,
Acting Regional Administrator. -

[FR Doc. 79-2666 Filed 1-24-79; 8:45 am]

[6560-01-M]
[40 CFR Part 52]

[FRL 1045-2]

STATE IMPLEMENTATION PLANS
Receipt—South Dakota

AGENCY: Environmental Protection
Agency. -

ACTION: Notice of Receipt of South
Dakota SIP.
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SUMMARY:, The purpose of this
notice is to announce the receipt of a

. State Implementation Plan (SIP) revi-

sion for South Dakota and to invite
public comment. On January 3, 1979,
pursuant to the requirements of Part

D of the Clean Air Act as amended in -

1977, the ‘State of South Dakota sub-
mitted to;EPA a revision to its SIP for
Rapid City, South Dakota, ‘which was
designated as non-attainment for total
suspended particulates (TSP). As Te-
‘quired by the Act, the purpose .of this
revision is fo implement new measures
‘for -controlling the emissions of partic-
ulates in the Rapid City area and to
‘demonstrate that these measures will
provide for attainment of the national

-ambient air -quality ‘standards for TSP

as expeditiously as practicable, but no
later than December 31, 1982. If the
revision cannot be approved by EPA
on-or before July 1,"1979, certain:sane-

.tions as required by the Clean Air Act

must be implemented in the- Rapld
City area..

DATES: See Supplementary Informa-
tion. _

ADDRFSSES Copies of the SIP revi-

sion are available .at the following ad-~

dresses for inspection:

Environmental Protection ' Agency,
Region VIII, Regional Library, 1860
Lincoln ‘Street, Denver, Colorado
80295,

Environmental Protection Agency,
Public Information Reference Unit,
401 M Street, SW ‘Washington,
D.C. 20460. .

South Dakota Depa,rnnent of Envi-
- ronmental Protection, State Office
Building, #2, Pierre, South Dakota
‘57501,

WRITTEN COMMENTS ‘SHOULD
BE SENT TO: . .

Mr. Robert R.sDeSpain, Chief, Air
Programs Branch, Region VIII, En-
vironmental ‘Protection Agency, 1860
Lincoln Street, Denver, Colorado
80295.

FOR FURTHER INFORMATION
CONTACT:

Mr. Robert R. DeSpdin, .Chief, Air
Programs _Branch, Region VIII, En-
vironmental Protection Agency, 1860
Lincoln Street, Denver, Colorado
80295,

SUPPLEMENTARY INFORMATION:
On March 3, 1978 (43 FR 8962), and on
September 11, 1978 (43 FR- 40412),
pursuant to the requirements of Sec-
tlon 107 -of the Clean .Air Act, as
amended in 1977, EPA designated
areas in each state as non-attainment

with respect to the criteria air pollut-

ants. In South Dakota, the Rapid City
area. was designated non-attainment
with respect to total suspended partic-
ulates.

~
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" Additionally, ‘the Part D of “the
Amendments required each state to
revise its .SIP to meet specific require-
‘ments in the :areas designated as non-
attainment. These SIP revisions were
-due on January 1, 1979, and must-dem-
onstrate attainment -of the- national
ambient air-quality standards, as expe-
ditiously, as practicable, but no later
than -December 31, 1982, or in limited
instances for .carbon monoxide and
Photochemical oxidants, no later than
December 31, 1987. If the revised SIP
fails to meet the requirements of Part
D and cannot be approved by.July 1,
1979, the Amendments require the im-
plementation of cerfain sanctions,
which could include:

(1) The prohibition of new source
permlts for major air pollution sources
in- the non-attainment area, and

(2) Withholding -of some federal .

funding, including DOT highway
funding and ‘EPA ‘sewage -treatment
grants. -

On January 3, 1979, EPA received

the revised SIP for the State of South -

Dakota and is currently reviewing that
SIP with respect to the requirements
of the Clean Air Act. At the comple-
tion of that review, :a notice will be
pubhshed in the FEDERAL REGISTER
proposmg approval or dxsapprova.l of
the revised SIP.

Interested persons are mvxted to
review the revised SIP at-one of the lo-
cations listed -above '‘and comment -on
its approvability. The proposed notice
referred to above ‘will announce the
last date “which comments -can be Te-
ceived.

Dated: January 17, 1979.

"Rocer L. WII.‘LIAMS
Acting Regiondal Administrator.

" [FR Doc. 79-2667 Filed 1-24-79; 8:45 am]

[6560-01-M] - '
-[40°CFR Part 65]
[FRL 1041-8)
DELAYED COMPLIANCE ORDERS’

Proposed Delayed Compliance Order for Sun
-Qil'Co. of Pennsylvania

AGENCY: U.S. Enwronmental Protec-
tion Agency.

ACTION: Proposed rule.

SUMMARY: U.S. EPA proposes to
issue Administrative Orders to Sun Oil
Company of Pennsylvania. The Orders-
Tequire the Company o bring its ter-
minals in ‘Cleveland,. Columbus,
Dayton, Akron and Toledo, Ohio into
compliance with. Ohio Regulation AP-
5-07 (3745-21-07) part -of the federally
approved ‘Ohio State Implementatmn
Plan.(SIP). Because the Company is
1nable to comply with this Tegulation
at thistime, the proposed Order would
establish an expeditious schedule re-

quiring final compliance by July |,
1979. Source compliance with these
Orders would preclude suits under the
Federal enforcement and citizen suit
provision of the Clean Air Act (the
Act) for violation of.the SIP regula-
tions covered by the Orders, -~

The purpose of this notice is to
invite public comment and to offer an
opportunity to request a public hear-
ing on U.S. EPA’s proposed issuance of
the Orders.

DATES: Written comments must be
received on or before the thirtieth day
from the date of this notice and re-
quests for a public hearing must be re-
ceived on or before the fifteenth day
from the date of this notice. All re-
quests for a public hearing should be
accompanied by a statement of why
the hearing would be beneficial and a
text or summary of any proposed testi-
mony to be offered at the hearing. I1f
there is significant public interest in a
hearing, it will be held after twenty-
one days prior notice of the date, time,
and place of the hearing has been
givenin this publication. ‘

ADDRESS: Comments and Tequests
for a public hearing should be submit-
ted to Director, Enforcement Division,
U.S. Environmental Protection
Agency, Region V, 230 South Dear~
born Street, Chicago, Illinois 60604.
Material supporting the Order and
public comments received in response
to this notice may be inspected and
copied (for appropriate charges) at
this address during normal business
hours.

FOR FURTHER INI‘ORMATION
CONTACT:

Mr. Pierre Talbert, Attorney, En-
-forcement Division, U.S. Environ-
mental Protection Agency, 230
South Dearborn-Street, Chicago, Illi-
-nois 60604, at (312) 353-2086.

SUPPLEMENTARY INFORMATION:
Sun ‘Oil Company -of Pennsylvania
owns terminals in Cleveland, Colum-
bus, Dayton, Akron and Toledo, Ohio.
The proposed Order addresses emisg«
sions from these terminals which are
subject to Ohio Regulation AP-5-07
(3745-21-07) of ‘the Ohio Implementa-
tion Plan. The regulation limits the
emissions of volatile organic materials
and is part of the federally approved
Ohio State Implementation Plan. The
Orders require final compliance with
the regulations by July 1, 1979, and
the source has consented to its terms.

The proposed Orders satisfy the ap-
plicable requirements of Section
113(d) of the Act. If the Orders are
issued, source compliance with its
terms would- preclude further U.S.
EPA enforcement action under Sec-
tion 113 of the Act against the source
for violations of the regulation cov-
ered by the Orders during the period
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the Orders are in effect. Enforcement
against the source under the citizen
suit provisions of the Act (Section 304)
would be similarly precluded.

Comments received by the date spec-
ified above will be considered in deter-
mining whether U.S. EPA should issue
the Orders. Testimony given at any
public hearing concerning the Orders
will also .be considered. After the
public comment period and any public
hearing, the. Administrator of U.S.
EPA will publish in the FEDERAL REG-
ISTER the Agency’s final action on the
Orders in 40 CFR Part 65.

Dated: January 10, 1979.

JosN McGUIRE,
RegzonalAdmzmstraton
Region V.

In consideration: of the foregoing, it
is proposed to amend 40 CFR Chapter
1, as follows:

PART 65—DELAYED- COMPLIANCE ORDERS

1. By amending the table in § 65.400
to reflect approval of the following
order:.

§65.400 Federal Delayed Compliance
Orders Issued under-Section 113(d)(1),
. (3), and (4) of the Act. -
Um'mn SIAI'ES EXVIRONMENTAL PROTECTION
. AGENCY
REGION ¥

-In the-Matter of: Sun Oil Company of
Pennsylvania, Cleveland, Akron, Columbus,
Dayton, and Toledo, Ohio Marketing Termi-
nals: . !
Cleveland—Order No. EPA-5-79-;
Akron—Order No. EPA-5-79~;
Columbus—Order No. EPA-5-79-;
Dayton—Order No. EPA-5-79-;
Toledo—Order No. EPA-5-79~
- Proceeding pursuant to Section 113(d) of
the Clean Air Act, as amended (42 U.S.C.
Section 7413(d)).

. ~ INTRODUCTION
These Orders are issued this date pursu-

ant to Sections 113(a), 113(d), and 114 of the
Clean Air Act, as amended, 42 U.S.C. Sec-

tion 7401 ef seq. (hereafter the “Act”) and.

contain a schedule for compliance, interim

control requirements, and reporting require-

ments. - Public notice, opportunity for a

public hearing, and thirty (30) days notice
- to the State of Ohio have been provided
" pursuant to Section 113(dX1) of the Act,

. FINDINGS

1. On September 3, 1978, the United
States Environmental Protection Agency
(hereafter “U.S. EPA” or “Agency”) issued
a Notice of Violation (hereafter “NOV") to
Sun Oil Company of Pennsylvania (hereaf-
ter Sun Oil) pursuant to Section 113(a)1) of
the Act, 42 U.S.C. 7413(2)(1), for alleged vio-
Jation of Ohio Air Pollution Control Regula-
tion AP-5-07 (recodified 3745-21-07). The
NOV cited Sun Oil's Cleveland Marketing
Terminal Iocated at 3200 Independence,
Cleveland, Ohio.”

2, Ohio Air Pollution Control Regulation
AP-5-07 (3745-21-07) - creates certain re-

. FEDERAL REGISTER, VOL. 44, NO. 18—THURSDAY, JANUARY 25, 1979

1

PROPOSED RULES

quirements applicable to facilities which
load volatile organic materials in specified
quantities into certain tank trucks, trailers,
or railroad tank cars.

3. Ohio Air Pollution Control Regulation
AP-5-07 (3745-21-07) is part of the State of

-Ohio Implementation Plan, which was cre-

%5?) under Section 110 of the Act, 42 U.S.C.
4. In satisfaction of Section 113(a)(4) of

the Act, 42 U.S.C. 7413(aX4), and opportuni-

ty to confer with the Administrator’s dele-

gate was extended to Sun Oil in the NOV,

:;.n;lsa conference was held on September 27,
978.

§. Following the September 27, 1878, con-
ference, Sun O1il, by letter dated October 23,
1978, stated that it intends to install vapor
recovery and disposal units at its Ohio Mar-
keting Terminals, mamely, Cleveland,
Dayton, Columbus, Akron, and Toledo by
July 1, 1979.

6. It has been determined by the U.S. EPA
that: Sun Oll Company of Pennsylvania is
unable to immediately comply with Ohlo
Air Pollution Control Regulation AP-5-07
(3745-21-07) of the State of Ohio Imple-
mentation Plan.
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7.-It has been determined by U.S. EPA
that violations of AP-5-07 (3745-21-07) have
continued beyond the 30th day after the
date of notification by the Director, En-
forcement Division.

ORDXRS

Alfter a thorough Investigation of all rele-
vant facts, including public comment, it is
determined that the schedule for compli-
ance set forth in these Orders &re as expedi-
tious as practicable, and that the terms of
these Orders comply with Section 113(d) of
the Act. Therefore, it is hereby agreed and
Ordered that:

1. Sun Ofl Company of Pennsylvania will
achieve compliance with the State of Ohio
Implementation Plan Air Pollution Confrol
Regulation AP-5-07 (3745-21-07) as ap-
proved by the U.S. EPA on April 15, 1974,
which requires the installation of vapor col-
lection and recovery systems at the volatile
organic material loading racks associated
with its Ohio Marketing Terminals, namely,
Cleveland, Dayton, Columbus, Akron, and
Toledo. Such installation shall be in accord-
ance with the following schedule:

. _Toledo Cleveland Columbus  Dayton Akron
1. Order Unit 10/13/18  10/13/718  10/13/78  10/13/718 10/13/78
2, Start Construction 2/287719 3/12/7%9 3719719 4/09/79 4416179
3. Unit Shipment 3/19/19 4709779 4/23/19 5/14/79 5/28/19
4. Unit Delivery. 3/23/79 4/13/19 4/27/19 5/18/79 €/01/79
5. Complete Construction 4/13/79 5/04/179 5718779 6/08/79 . €/22/79
6. Unit Start-Up 4/23/79 5/14/719 5/28/78 6/18/79 6/29/79
7. Achieve and Demonstrate Compliance .. 7/01/79 7/03/19 7/01/79 7/01/79 T/01/79

2. Sun Oil Company of Pennsylvania shall
adopt and implement operation and mainte-
nance procedures to maximize the control
efficiency of the vapor collection and recov-
ery systems and submit a copy of such pro-
cedures to the U.S. EPA by May 13, 1979,

3. Sun Oil Company of Pennsylvania shall
continue to use submerged loading as the
best practicable interim system of emission
reduction at: its Ohlo Marketing Terminal
loading facilities above mentloned s0 as to
minimize hydrocarbon emissions, avoid any
imminént and substantial endangerment to
the health of persons, and minimize product
spillage.

4. Sun Oil Company of Pennsylvania shall
comply with the following emission moni-
toring and reporting requirements on or
before the dates specified below:

a. Emission Monitoring

(1) Sun Ofl Company of Pennsylvania
shall, on or before January 1, 1979, main-
tain a record of the quantity of volatile or-
ganic materials which passes through each
above mentioned Ohlo loading facility.

(2) Sun Oil Company of Pennsylvania
shall, Immediately following demonstrated
compliance, maintain a record of any mal-
functions of the vapor recovery and disposal
systems (including the reasons for such mal-
functions) and the down time of the vapor
recovery and disposal systems, whether
caused by malfunction or other causes.

b. Reporting Requirements

(1)-No later than fifteen (15) days after
any date for achievement of an incremental
step of the compliance schedule specified In
these Orders, Sun Ofl Company of Pennsyl-

vania shall notify U.S. EPA in writing of its
compliance or noncompliance with the re-
quirements.

If Sun Ol {afls to complete any of the ac-
tlons required by the dates specified in
these Orders, it shall include a detailed ex-
planation of such faflure in the notification
required in this paragraph 4.b.¢1).

(2) Sun OIl Company of Pennsylvania
shall, beginning with the calendar quarter
January-March 1979, report on a quarterly
basls the Information required to be main-
tained under paragraph 4.a. of these Orders.

This requirement shall terminate upon sub- -

mission of data for the calendar quarter
April-June 1980.

(3) All submittals, notifications and re-
ports to U.S. EPA pursuant to these Orders
shall be made to Mr. Eric Cohen, Chief,
Compliance Section, Enforcement Division,
U.S. EPA, 230 South Dearborn Street, Chi-
cago, Ilinols 60604.

5. Sun Ol Company of Pennsylvania is )

hereby notified that its faflure to achieve
{inal compliance by July 1, 1979, at its Ohio
Marketing Terminal loading facilities above
mentioned may result in a réquirement to
pay 2 noncompliance penalty'in accordance
with Section 120 of the Act, 42 U.S.C. 7420.
In the event of such failure, Sun Oil will be
formally notified, pursuant to Section
120(bX(3), 42 U.S.C. T420(bX3), and any reg-
ulations promulgated thereunder, of its
noncompliance.

6. These Orders shall be terminated in ac-
cordance with Section 113(dX6) of the Act if
the Administrator or his delegate deter-
mines on the record, after notice and hear-
Ing, that an inability to comply with Ohio



5162 .

Y atr Pollution -Control Regulation AP-5-07
(3745-21-07) of the Ohio Implementatxon
Plan no longer exists.
1. “Violation of any requirement of these
Orders may result in one or more of the fol-
* lowing actions:

a. Enforcement of such requn'ement pur- ~

suant to. Section 113(a), (b), or (e) of the
Act, 42 U.S.C."7413(a), (b) or {c).

b. Revocation of these Orders, after notlce
and opportunity for :a public hearing, and
‘subsequent enforcement.of Ohio Implemen-
tation Plan Air Pollution Control Regula-
tion AP-5-07 (3745-21:07) in accordance
with the preceding paragraph. -

¢. If sugh violation occurs on or after July
1, 1979, notice .of moncompliance and subse-
quent action pursuant to Sectxon 120 of the
Act.

8. During the period’of these Orders, no
Federal enforcement action pursuant to
Section 113 of the Act, and no action under
Section 304 -of the Act shall be pursued
where 'Sun Oil is in -compliance with the
terms of this.-Order.

9. Nothing herein shall be construed to 'be

... & waiver by the Administrator of any rights
or remedies under the Act, including but
not limited to Section 303 .of the Act, 42
U.8.C. 7503.

10. These Orders are effective upon final
promulgation in the FEDERAL REGISTER.

Date

4

Administrator, U.S. Environmental
Protection Agency. ~

Sun Oil Company of Pennsylvania has re-
viewed these Orders and believes them to be
a-reasonable means by ‘which its Ohio -vola-
tile organic material loading racks can
achleve compliance with Ohio Air Pollution
Control Regulation "AP-5-07 -(recodified
3745-21-07). The-Company stipulates as to
the correctness of all Tacts stated above-and

consents to the requirements -and terms -of

these Orders.
-}

Date

Sun Oil Company of Pennsylvania.
[FR Doc, 79-2698 Filed 1-24-79; 8:45.am]

far 10-35-M1 . -
DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration
. {42 CFRPart 405]
MEDICARE PROGRAM ..

Reimbursement for Radiological Serv:ces Fur-
nished to a Hospital Inpatient by Physician
in the Field of Radiology

. AGENCY: Health Care Financing Ad-

ministration (HCFA), HEW.
ACTION: Proposed rule.

SUMMARY: This proposed regulation
would provide for Medicare reimburse-
ment of 100 percent .of the reasonable
charge for all covered diagnostic unag-
ing services furnished to hospital inpa-
tients by physicians in the field of ra-

- 8

.Administration,

PROPOSED RULES

diology. Under current administrative
guidelines 100 percent reimbursement
to radiologists is available only if X-
rays or rays from radioactive sub-
stances are wused for diagnostic or
therapeutic purposes. The proposed
Tegulation will help simplify reim-

bursement procedures and facilitate

claims processing by hospitals and
Medicare carriers -and intermediaries

" for inpatient radiclogy services.

DATES: Consideration will be given to
written comments ‘or suggestions re-
ceived on or before March 26, 1979.

ADDRESS: Address -comments to: Ad-
ministrator, Health :Care Financing
‘Department .of
‘Health, Education, and Welfare, P.O.
Box 2372, Washington, D.C. 20013.
‘When commenting, please refer to
file .code- MAB-21-P. Agencies and or-
‘ganizations are Tequested to submit
their coniments in duplicate. Com-
ments will be available for public in-

-spection, -beginning approximately: -2

weeks after publication, in room 5231
-of the Department’s offices at 330 C
Street, SW., Washington, D.C.,
Monday through Friday of each Week,
from 8:30 to 5 p.m. (Telephone 202-
245-0950).

-FOR FURTHER INFORMATION

CONTACT:

Mr. Paul Riesel, Medica.re Bureau,
Health “Care Financing Administra-
‘tion, Room 190, East High Rise
Building, Baltimore, Maryland
21235, 301-594-9595.

SUPPLEMENTARY INFORMATION:
Section 131 of the Social ‘Security .
Amendments of 1967 (Pub, 1.  90-248)
provided, in part, for 100 percent pay-
ment of the applicable reasonable
charge for radiology services furnished
to a hospital :inpatient by a physician
in the field -of radiology (Section
1833(aX1)(B) of the Social Security

~ Act)."This amendment to the Medicare

law was enacted to simplify reimburse-
ment procedures and to facilitate ben-
eficiary understanding.of the program
and claims processmgby hospitals and
Medicare -carriers and intermediaries
for inpatientradiology semces -

Prior to the 1967 amendments, the
common practice of many hospitals
was to Submit a bill containing a single
combined charge for both the physi-
cian’s service to the hospital patient
and the supporting hospital services.

- However, physicians’s services to. a

hospital patient are reimbursable
under Part B of Medicare on a reason-
able charge basis, while supporting
hospital services are reimbursed under
Part A .on =& Treasonable cost basis.

. Therefore, it ‘was "difficult to allocate

the:combined charge properly between
Part A and Part B. Moreover, because
deductible and coinsurance amounts
differ for Part A and ‘Part B, it was

difficult to subject the combined hos«
pital bill to separate prdgram deduct-
ible and coinsurance amounts. The
1967 amendments removed the Part'B
deductible and coinsurance amounts,
which would otherwise be applicnble‘
to these services, so that complicated,
allocation and billing procedures could
be eliminated.

At the time of enactment of the
amendments, the only -generally ac-
cepted and widely available radiology
services were those in which X-rays or
Tays from other radioactive substances
were used for -diagnostic or therapet-
tic purposes. The use .of ultrasound as
a diagnostic tool was in an inciplent
stage of development and was not a
generally accepted and available diag-
nostic imaging modality.

Current Medicare administrative
guidelines limit 100 percent payment
for radiology services to services in
which X-rays or rays from radioactive
substances are used for diagnostic or
therapeutic purposes. ‘The guidelines
do not allow 100 percent payment for
new procedures that ‘use other forms

On. of radiant energy, such as light, heat,

or sound, to produce images for diag-
-nosis. (See Sec. 3146 of the Medicare
Part A Intermediary Manual (HIM-
13-3) and Sec. 2020.9 of the Medicare
Part B Carrier Manual (HIM-14-3).)
To exclude these diagnostic services
from the 100 percent payment provi
sion subjects both hospitals and radi-
- ologists to the same billing complex-
ities and administrative burdens which
the 1967 amendments were intended
to alleviate. Therefore, after Teviewing
the current policy and the 1967
amendments, we propose that all cov-
ered diagnostic imaging services fur-
nished to hospital inpatients by physl-
cians in the field of radiclogy be reim-
bursed at 100 percent of reasonable
charges.
42 CFR 405.240 is amended by revis.
ing paragraph (a)(2) toread as follows:

§405.240 Payment of supplementary
medical. insurance bencﬁts amounts
payable,

In the case of an individual who
incurs expenses during his coverage
perlod under the supplementary medi-
cal insurance plan, payment for the
total amount of these expenses in-
curred during a calendar year shall be
made as follows, subject to the provi-
sions in §§ 405.243-405,246:

(ax1)*=**

(2) Effective April 1, 1968, 100 per-
cent of the reasonable charges for ra-
diological and pathological services
furnished to an inpatient of a hospital
by a physician in the field of radiology
or pathology (see §405.232(f) and (g)).
For purposes of this paragraph, “radi-
ological services” include;

(i) A service in which ionizing radi.
ation is used for diagnostic or thera-
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- peutic purposes {for example, X-ray,
huclear medicine, angiography); and

_ (iD) Effective January 1, 1979, other
diagnostic imaging services for which
other forms of radiant energy such as
“light, heat, or sound are used to pro-
duce i 1mages for diagnosis.

* t R - * ]
{Secs. 1102, 1833, and 1871 'of the Social Se-
curity Act; (42 T.S.C. 1302, 13951, and
1395hh).) ]

(Catalog of Federal Domestic Assistance
‘Program No. 13.773 Medicare—Hospital In-
surance .and No. 13.774, Medxcare—Supple-
mentary Medical Insurance.)
Dated: October 13, 1978.
Winizam D. FOLLERTON,
© Adeting Adwministrator, Health
- Care Financing .Admzmstra—
tion.

Approved. January 13, 1979.

JoszmzA. CALIFANO, JI.,
" . Secretary.

[FR Doc. 79-2689 Filed 1-24-79; 8:45 am]

[6712-01-M]

FEDERAL COMMUNICATIONS
COMMISSION
_[47 CFR—Part 73]
TBC.Docket No. 79-1; RM-3166]
FM BROADCAST STATION IN CLINTON,
. ARKANSAS
Propcsed .dﬁmges in Table of Assignments

AGENCY Federal Commumca.tmns
- Commission.

ACTION: Notice of proposed rulemak-
7 ing. .

SUMMARY: Action taken herein pro-
_poses the assignment of FM Channel
" 206A to Clinton, Arkansas, as that

community’s first ¥M assignment. Pe-

titioner, Weber-King Radio, states the
proposed channel would provide for an

FM station which -could render a first

full-time -aural broadcast service to

Clinton, Arkansas. -

DATES: Comments must be received

on or before March 19, 1979, and reply

comments on or before April 9, 1979.

ADDRESS: Federal €ommunications
- Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION

CONTACT:

- Mildred B. Nesterak, Broadcast

Bureau, (202) 632~7792.

SUPPLEMENTARY INFORMATION:
"In the matter of amendment of

§73.202(b), Table-of Assignments, FM

‘Broadcast Station. (Clinton, Arkan-

sas.) N

NOTICE OF PROPOSED RULEMAKING
Adopted: January 16, 1979.
Reéleased: January 19;1979.

By the Chief, Broadcast Bureauw:
1. Petitioner, Proposal, Comments:

PROPOSED RULES

(a) Nolice of Proposed Rule Making
is given concerning amendment of the
FTM Table .of Assignments (Section
73.202(b) of the Commission's Rules)
as it relates to Clinton, Arkansas.

(b) A petition for rulemaking * was
filed by Weber-King Radio (“petition-
er”), seeking the assignment of Chan-
nel 296A to Clinton, Arkansas, as its
first FM assignment. No responses to
the petition were filed.

(c) Channel 296A could be assigned
to Clinton in compliance with the
minimum distance separation require-
ments.

2. Community Data:

(a) Location: Clinton, seat of Van
Buren County, is located approximate-
1y 121 kilometers (75 miles) north of
Little Rock, Arkansas, and approxi-
mately 121 kilometers (75 mfiles)
southeast of Harrison, Arkansas.

(b) Population: Clinton—1,029; Van
Buren—8,275.2

(c) Local Broadcast Service: Clinton
is served by daytime-only AM Station
KEGFL.

3. Economic, Data: Petitioner asserts

* that the population of Van Buref

County has increased substantially in
recent years. It states that Clinton is
located in what is primarily an agricul-
tural area specializing in the produc-
tion of dairy and beef cattle and poul-
iry. We are told that power cord man-
ufacturing-and frozen food processing
are the major industries in the area.

4. Petitioner states that no night-
time broadcast facility operates in
Clinton or Van Buren County. It
claims the proposed assignment would

permit a station operating on it to fill’

an important need for coverage of gen-
eral events in the community, {nclud-
ing nighttime sports, muscial pro-
grams, cancellations during bad
weather, and storm alerts. It asserts
that there also is an important need
for a local late "evening advertising
medium for the local businesses of
Van Buren County.

5. In view of the Iact that the pro-
posed M channel assignment would
provide Clinton, as well as Van Buren
County, an opportunity to acquire a
first full-time local aural broadcast
station, the Commission believes it ap-
propriate to propose amending the FM
Table of Assignments, Section
73.202(b) of the Rules, with respect to
Clinton, Arkansas, as follows:

Cily and Channel No.

Clinton, Arkansas; Present:—; Proposed:

296A.

6. Authority to institute rulemaking
proceedings, showings required, cut-
off procedures, and f{iling require-
ments are contained in the attached

+ 1Public Notice of the petition was given

on August 2, 1978, Report No. 1135,
2Population figures are taken from the
1970 U.S. Census.
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Appendix and are incorporated by ref-
erence herein. NOTE: A showing of
continuing interest is required by
paragraph 2 of the Appendix before a2
channel will be assigned.

7. For further information concern-
ing this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202)
632-7792. However, members of the
public should note that from the time
2 notice of proposed rulemzking is
Issued until the matter is no longer
subject to Commission consideration
or court review, all er parfe contacts
are prohibited in-Commission proceed-
ings, such as this one, which involves
channel assignments. An ex parte con-
tact is a message (spoken or written)
concerning the merits of a pending
rulemaking other than comments offi-
clally filed at the Commission or oral
p!raentation required by the Commis-
slon.

8. Interested parties may file com-
ments on or before March 19, 1979,
andgfz%ply comments on.or before April
9, 1979.

Feneral, COMMUNICATIONS
COMIMISSION,
Warrace E. JOHNSON,
Chief, Broadcast Bureau.
APPENDIX

1. Pursuant to authority found in
Sections 4(i),"5(d)(1), 303(g), and (D),
and 307(b) of the Communications Act
of 1934, as amended, and Section
0.281(b)(6) of the Commission’s Rules,
IT IS PROPOSED TO AMEND the
FM Table of Assignments, Section
73.202(b) of the Commission’s Rules
and Regulations, as set forth in the
Notice of Proposed Rule Making to
which this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making
to which this Appendix is attached.
proponent(s) will be expected to
answer whatever questions are pre-
sented in initial comments. The propo--
nent of a proposed assignment is also
expected to file comments even if it
only resubmits or incorporates by ref-
erence its former pleadings. It should
also restate its present intention to
apply for the channel if it is assigned,
and, if authorizéd, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the considera-
tion of filings in this proceeding. .

(2) Counterproposals advanced in
this proceeding itself will-be consid-
ered, if advanced in initial comments,
so that parties may comment on them
in reply comments. They will not be _
considered if advanced in reply com-
ments. (See §1.420(d) .of Commission
Rules.)

(b) With respect to petxtlons for rule
making which conflict with the -
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proposal(s) in this Notice, they will be
considered ‘as comments in the pro-
ceeding, and Public Notice to this
effect will be_given as long as they are
filed before the date for filing initial
comments herein. If they .are filed
later than that, they will not be con-
sidered in connection with the decision
in this docket.

4. Comments and reply comments
service. Pursuant to applicable proce-
dures set out in Sections 1.415 and
1.420 of the Commission’s Rules and
Regulations, interested parties - may

file comments and reply comments’ on ~

or before the dates set forth in the

. Notice of Proposed Rule Making to

which this Appendix is attached. All
submissions by parties to this proceed-
ing or persons acting on behalf of such

- parties must be made in written com-

v

ments, reply comments, or other ap-
propriate pleadings. Comments shall
be served on the petitioner by the
person filing the comments. Reply

-comments shall be served on the

person(s) who . filed comments to

‘which the reply is directed. Such ‘com-

ments and reply comments shall be ac-
companied by a certificate of service.
(See § 1.420(a), (b) and (c) of the Com-
mission Rules.)

5. Number of copies. In accordance

- with the provisions of Section 1.420 of

the Commission’s Rules and Regula-

. tlons, an original and four copies of all

comments, reply comménts, pleadings,
briefs, or other documents shall be
furnished thé Commission.

6. Public’ mspectzon oflemgs All fil-

ings made in this proceeding will be

available for examination by interest-

.ed parties during regular business

' SUMMARY: The Office of- Federal °

hours in the Commission’s Public Ref-
erence Room at its headquarters, 1919
M Street, N.W., Washington, D.C

{FR Doc..79-2626 Filed 1-24-79; 8:45 arm] .

[3110-01-M]

OFFICE OF MANAGEMENT AND
BUDGET

Office of Federal Procurement Policy
[48 CFR Parts 1, 17, 23, 42]
FEDERAL ACQUISITION &EGULAT!ON PROJECT

AGENCY: Office of Federal Procure-
ment Policy, Office-of. Management
and Budget.

ACTION: Notice of Availability and
Request for Commeént on draft Feder-
al Acquisition Regulation.

Procurément Policy is.making availa-
ble for public and Government agency
review and comment segments of the
draft Federal Acquisition Regulation
(FAR)! regarding the FAR System Ad-
ministration, Options, Environmental

"Filed as a part of the original document.

- istrator

~ PR@POSED RULES

Protection, and Post-Award Orienta-
tion. Addxtlonal segments will be an-
nounced for avaﬂabﬂity and comment
on late dates. An updated list of
Agency contact points is provided.

Government personnel must obtain .

copies of the FAR drafts through
these established contact points in
their agency. Official agency views are
requested by this notice. Agency per-
sonnel, therefore, should coordinate
their views within the Agency to be
made a part of the agencys formal
comment, -

DATE: Comments must be received on

. or before March 22, 1979.

ADDRESS Obtam copies of the draft
regulation from and submit comments
to William W. Thybony, Assistant Ad-
ministrator for Regulations, Office of
Federal Procurement Policy, 726 Jack-
son Place, NW, Room 9025 Washing-
ton, ‘DC 20503.

FOR FURTHER IN’FORMATION
CONTACT:

William Maraist, or Strat Vala.kls,
< (202) 395-3300.

SUPPLEMENTARY INFORMATION:
The fundamental purpose of the FAR
is to reduce the proliferation of regu-
lations; to eliminate conflicts and re-.
-dundancies; and.to provide an acquis-
tion regulation that is simple, clear
and understandable. The intent is not.
to create new policy. However, because
new policies may arise concurrently
with the FAR project, the notice of
availability of draft regulations will
summarize the section or part availa-
ble for review and descrlbe any new
policies therein.

The following: subparts of the draft
Federal Acquisition Regulation - are
available upon request for public and
Government agency review and com-
ment.

PaArT 1 —FEDERAL ACQUISITION
REGULATION SYSTEM :

1:2 FAR System Administration.

This subpart establishes the admin-
istrative mechanisms for maintenance
of the FAR, and control of the FAR
System. It -provides for a high level
policy board termed the “FAR Coun-
cil”, which is composed. of the Admin-
for Federal Procurement
Policy (Administrator) and the princi-
'pal a.cqmsxtlon officials of six major
agencies. The Council is supported by
a full time “FAR Executive Staff” re-
sponsible for overall .administration
and maintenance of the FAR System,
including oversight of agency acquis-
tion regulations which -implement or
supplement the FAR. The General
Services Administration is responsible
for publication and distribution of the
FAR through the Code of Federal
Regulations System (including a loose

o TR e TR s -S4

leaf edition). Departments and agoen-
cies are required to review and ap-
prove, at the headquarters level, all in-
ternal acquisition regulations to insure
compliance with FAR requirements.
The goal of subpart 1.2 is to create‘n
single government-wide sysfem of ace
quisition regulations, minimizing tHe
volume of 1mplementing and supple-
menting regulations, while still retain.

ing sufficient flexibility to accomodnte )

agency regulatory needs.

Provisions are made for executive
agencies and private sector interests to
appeal Executive Staff recommenda-
tions to the FAR Counclil, which will
make final determinations. _

Routine revisions to the FAR will be
issued by the Administrator twice an-
nually, with a three month period pro-
vided for implementation. Exceptions
to the regular issuance dates may be
made when necessitated by statute or
in other special circumstances.

+PART 17—SPECIAL CONTRACTING
“ METHODS -

17.2 Options.

This subpart prescribes policles and
procedures for the use of sollcitation
provisions and contract clauses cover-
ing options. An‘option is a unilateral
right in a contract by which, for a

specified time, and at a guaranteed -

price, the Government may elect to
purchase additional. supplies or serv-
ices called for by the contract, or may
elect to extend the term of the con«
tract. It includes limitations, documen-
tation, evaluation, and applicable
clauses.

PART 23—ENVIRONMENTAL PROTECTION

23.1 Pollution Control.

This subpart implements the Clean
Air Act, the Federal Water Pollution
Control Act, the Resource Conserva-
tion and Recovery Act, Executive
Order 11738, and regulations of the
Env1ronmental ‘Protection Agency
(EPA) on these subjects. It also in-
cludes required solicitation and con-
tract clauses which will be in Part 62,

23.2 Energy Conservation.

Thus subpart implements the

" Energy Policy and Conservation Act

'and Executive ‘Order 11912 which dele-
gated presidential responsibility under
the Act to the Administrator for Fed-
eral Procurement Policy.

23.3 Hazardous Materials,

This subpart prescribes policies and
procedures for the acquisition of haz«

“ardous materials, other than ammuni-

tion and explosives. It includes the re-
quired contract clause by which the
contractor agrees to submit a Material
Safety Data Sheet (Dept. of Labor
Form OSHA-20) as prescribed in Fed.-
eral Standard No. 313A.
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PART 42—CONTRACT ADMINISTRATION

425 Post-dward Orientation.

- This subpart prescribes policies and
procedures for the post contract award

-orientation of contractors and subcon-
tractors. It contains criteria for select-

ing contracts for post-award confer-
ences, as well .as procedures for
making conference arrangements, con-
Terence procedures and reports.

Dated. January 17, 1979.

LEsm A. FETTIG,
Administrator.

FAR AGENCY CONTACT PoInT Last

. Agency for International Development, De-

partment-of State—Mr. Joseph C. Wat-
kins, 235-9125, Chief,  Support Division,
Office of Contract Management, Washing-
ton, DC 20523, STOP 100.

Agriculture, Department of—Mr. Edmund
Alvarez, 447-3937, Depuity Director, Ad-
-‘ministrative Services, Office of Operations

and Finance, Room 113W, Administration.

Building, Washington, DC 20520, STOP
209.

Central Intelligence .Agency—Mr. Aubrey T.
Chason, 281-8167, Chief, Procurement
Management Staff, Office of Logistics,
“Washington, DC, STOP 64.

Livil Aeronautics Board—Mr. Vincent J.
‘Chaverini, 673-5246, Director, Office of
Administrative Support Operations, 1825
Connecticut Avenue, NW, Washington,
DC 20428, STOP 235.

Commerce, Department of—Mr. David
Larkin, 377-3891, Chief, Program Policy
Division, Office of Procurement and ADP

Management, Room 6414, Washington,
DC 20230, STOP 206. . .

‘Committee for Purchase from the Blind and

--Other SeverelyHa.ndxcapped—Mr Charles
W. Fletcher, 557-1145, Executive Director,
2009 14th Street North. ‘Suite 610, Arling-
. ton, VA 22201,

-Cost Accounting Standards Board—Mr.

Noah Minkin, 275-5940, General Counsel,
441 G Street, NW, Room 4836, Washing-
-ton, DC 20548, STOP 308.

Department of Defense—Mr, Thomas Cas-
sidy, 697-6710, Acting Director, Defense
Acquisition Regulatory Council, OUSDRE
The Pentagon, Room 3D12080, Washing-
ton, DC 20301, STOP103. -

Defense/Department of the Army—Mr.
Carl Broitman, 695-0255, .Army. Policy

. Member, DAR Council, Office of :Assistant

.

-Secretary of the Army, RD. & A. .
Defense/Department of the Navy—Mr.
Billy Williams, 692-3324, Navy Policy
Member, DAR Council, Office of Assistant
Secretary-of the Navy, OASN (MRANL).
Defense/Department of the Air Force—Lt
Col. Daniel Unruh, .695-1997, Air Force
Policy Member, DAR Council, AF/RDC. -
Defense/Defense - Logistics .Agency—Mr.
David Freeman, 274-6411, DLA Policy
Member, DAR Councxl Cameron Station,
Alexandria, VA.
Energy, Department of—Mr. Thomas Rup-

pert, 376-9057 Procurement Policy Divi-

sion, 400 1st Street, NW, Railway Labor
Building, Room 308, Washington, DC
20545.
Enwronmental Protectlon Agency—Mr Wil-
*'liam “E. Mathis, 755-0822, Director, Con-
* tracts Management Division {PM 214), 401
‘M -Street, SW, Room 2003, Washington,
_DC 20460, STOP 460. .

PROPOSED RULES-

Federal Trade Commission—Mr. A. J. Nico-
losi, 724-1133, Procurement Agent, Pro-
curement and Contracts Branch, 6th &
Pennsylvania Avenue, NW, Washington,
DC 20580, STOP 221,

General Accounting Office, U.S.—Mr. John
Brosnan,* 275-5476, Room 7075, 441 G
Street NW, Washington, DC 20548, STOP
308.

General Services ‘Administration—Mr, Dale
Babione, 566-1043, Acting Assistant Ad-

- ministrator for Acquisition Policy, Wash-
ington, DC 20405, STOP 29.

Health, Education & Welfare, Department
of—Mr. Ed T. Rhodes, 245-8771, Deputy
Assistant’ Secretary for Grants and Pro-
curement, Hubert 2. Humphrey Bullding,
Room 513D, Weshington, DC 20201,
STOP 367.

Housing and DUrban Development, Departs
ment of —Mr. Thomas R. Whittleton, 724~
0040, Director, Office of Procurement and
Contracts, Room B-133, 711 Building,
Washington, DC.20410, STOP 988.

Interior, Department of the—-Afr, Willlam
Opdyke, 343-5914, Division of Procure.
mentand Grants, Office of Administrative
and Management Policy, 18th & C Street,
NW, Washington, DC 20240, STOP 43.

International Communication Agency—Mr,
James T. Mcllwee, 653-5570, Chief, Con-
tract and Procurement Division, Office of
Administration, Washington, DC 20547,
STOP 121,

Justice, Department of-—Afr., Willlam H,
O'Donoghue, 633-2075, Assistant Director,
Procurement Management Group, Admin-
istrative Programs Management Staff,
10th & Constitution Avenue NW, Room
6322, Washington, DC 20530, STOP 219.

TLabor, Department of—MMr. Walter C. Terry,

.. 523-9148, Director, Office of Grants, Pro-
curement and ADP Management Pollcy,
200 Constitution Avenue, NW, Room S~
1325, Washington, DC 20210, STOP 205.

National Acronautics and Space Adminfstra.
tion—Mr. Stuart J. Evans, 755-2255, Direc-
tor of Procurement, Washington, DC
20546, STOP 85.

‘National Sclence Foundation—Mr. Kenneth
B. Foster, 632-5772, Director, Division of
Grants and Contracts, 1800 G Street NW,
“Washington, DC 20550, STOP 19.

‘Nuclear Regulatory Commlssion—Mr.
Edward 1. Halman, 427-4460, Director, Di-
vision of Contracts, Washington, DC
20555, STOP 555,

Office of Personnel Management—Mr.,

-Donald J. Biglin, 632-6161, Director,
Office of Management, 1900 E Street, NW,
Room 5554 ‘Washington, DC 20415, STOP
227,

" Panama Canal Company—Mr. Thomas M.

Constant, 724-0104, Executive Secretary,
425 13th Street, NW, Room 312, Washing-
ton, DC 20004.

Postal Service, U.S.—Mr. Eugene A. Keller,
245-4818, Assistant for Procurement
Policy, Procurement and Supply Depart-
ment, Room 1512, Washington, DC 20260,
STOP 201.

Small Business Administration—MMr. Robert
MceDermott, 653-6588, Acting Assoclate
Administrator for Procurement Assist-

- ance, 1441 L Street, NW, Washington, DC
20416, STOP 171.

Smithsonian Institute—Mr. Harry P.
Barton, 381-5924, North Buflding, Room
3120, 955 L'Enfant Plaza SW, Washington,
DC 20024.

State, Department of—Mr. Thaddeus J.
Figura, 235-9512, - Chief, Supply and
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rtation Divisian, Room 532, SA-6,
Wzshlngton. DC 20520, STOP 271.

Tax Court, U.S.—~Mr. Deyane Rudge, 376-
2717, Administrative Facilities Officer,
Room G-45§, 400 2nd Street NW, Washing-
ton, DC 20217, STOP 312.

Tennessee Valley Authority—Mr. James I.
Willlams, Jr., 566~-1401, Director, Division
of Purchasing, Chattanooga, Tenn. 37401.

Transportation, Department of—Mr. Bar-
nett M. Ancelletz, 426-4237, Director, In-
stallations and Logistics, Washington, DC
20480, STOP 330.

Treasury, Department of the—~Mr. Thomas
P, O'Malley, 376-0650, Assistant Director,
Office of Administrative Programs, Main
Treasury Mail Room, 15th & Pennsylva-
nia Avenue, NW, Washington, DC 20220,
STOP 223.

Veterans Administration—Mr. Clyde C.
Cook, 389-3808, Director, Supply Service,
Department of Medicine and Surgery.
Washington, DC 20420, STOP 73.

[FR Doc. 79-2608 Filed 1-24-79; 8:45 am]

[3510-22-M]
DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[50 CFR Part 296]
FISHERMEN'S CONTINGENCY FUND

AGENCY: National Marine Fisheries
Service, National Oceanic and Atmos- -
pheric Administration.

ACTION: Advance Notice of Proposed
Rulemaking and Notice of Public
Workshops.

SUMMARY: The National Marine
Fisheries Service (QVMFS) intends to
propose regulations to implement
Title IV of the Outer Continental
Shelf Lands Act Amendments of 1978
(the Act), which established a Fisher-
men’s Contingency Fund to compen-
sate fishermen for certain damages
and losses caused by certain oil-and-
gas-related activities. NMFS will hold
‘public workshops to discuss certain im-
portant issues before regulatwns are
proposed.

DATES: Public ‘workshops will be
held: in New Orleans, Louisiana on
February 92, 1979; in Boston, Massa-

“chusetts on February 13, 1979; and in

ilnchorage, Alaska on February 21,
979.

For exact places and times of the
workshops, see the “WORKSHOQPS™
section of this Notice.

Any written comments on the issues
identified in this Notice, or on any
other aspect of the implementation of
the Fishermen's Contingency Fund
program, must be Teceived on or
before March 5,71979.

ADDRESSES: Questions concerning
the operation of the public workshops
should be directed to the appropriate
NMEFS Regional Directof:
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Workshop location and regional director

New Orleans, Mr. William Stevlenson, Direc-

tor, Southeast Region, NMFS,
Kroger Blvd. St. Petersburg,

' 33702. Telephone: (813) 893-3141.

Boston, Mr. William G." Gordon, Director,
Northeast Region, NMFS, 14" Elm Street,
Gloucester, Massachusetts 01930. Tele-
phone: (617) 281-3600. )

Anchorage, Mr. Harry Rietze, Director,
Alaska Region, ‘NMFS, P.O. Box 1668,
Juneau, Alaska 98802. Telephone (907)
586-7221.

Any ‘written comments concerning

9450
Florida

the issues identified in this Notice, or

on any other aspéct of the implemen-
tation of the Fishermen’s Contingency
Fund program, should be sent to:

Mr. Michael L. Grable, National

Marine Fisherjes Service, Washing-

ton, D.C. 20235.

Please mark “Title IV” on the enve-
lope.

FOR FURTHER INFORMATION
CONTACT:

Mr. Michael L. Grable, National
Marine Fisheries Service, Washing-
ton, D.C. 20235. Telephone: (202)
634-7496. .

SUPPLEMENTARY INFORMATION:
I. SUMMARY OF THE NEW STATUTE

A. The Fund. Title IV of the Outer
Continental Shelf Lands Act Amend-
ments of 1978 (Pub. L. 95-372; 43
U.S.C. 1841 et seq.) gives the Secretary
of Commerce primary responsibility
for developing and implementing a
new Fishermen's Contmgency Fund
program. The program is intended to
compensate commercial fishermen (in-
cluding crew members as -well as
owners and operators) for damage to
commercial fishing vessels and gear,
and any resulting economic loss, due

“to activities related to oil.and gas ex-

-

ploration, development, and produc-
tion on the federal Quter Continental
Shelf (OCS). The Fund cannot be used
to pay for damages, however, if the
ownership of the oil-and-gas-related
item causing the damage is known.

The Fund may’ contain up to-

$1,000,000. “Area accounts” for differ-
ent geographic areas of the OCS may
he established within the Fund. Each

area account may contain up “to-

$100,000. All accounts ‘may be replen-
ished by additional assessments on

OCS oil-and-gas ‘operations. Monies in

the Pund come from. assessments

made against holders of OCS-oil and -

gas leases, easements for pipelines,
and certain other specified OCS activi-
ties. Assessment against OCS lease
holders and other OCS operators are

‘made by the Secretary of Commerce.

The Secretary of .the Interior is re-
sponsible for' collecting any assess-

ments and depositing them into the .

appropriate area account within the

» Fund.

PROP_OSED RULES -

B. Payments to, Commercial Fisher-
men. Amounts in each.area account
may be paid to compensate fishermen
in"accordance with the requirements
of the Act, and regulations which the
Secretary of Commerce may issue to
implement this program. Commercial
fishermen may be compensated for
actual and consequential ‘damages, in-
cluding loss of proflts due to damages
to, or loss of, fishing gear by materials,
equipment, tools, containers, and”
other items associated with oil and gas
exploration, development, or produc-
tion activities on the OCS. Payments
can be made for damage which occurs

.in areas that are not on or over the

federal OCS, if the claimant proves
that the damage or loss was caused by
activities associated with federal ocCs
oil and gas activities.

C. Presumption of Validity. The
fisherman making 2 claim has the
burden of proving that his/her claim
is eligible for compensation from the
Fund. However, the Act establishes a
presumption of validity for any claim,
if the claimant can establish that: .

(1) The commercial fishing vessel in-
volved was bemg used for fishing and

‘was located in an area affected by
. OCS activities;

(2) A réport on the location of the
oil-or-gas-related item which caused
the damage, and the nature of the
damage, was made within five days
after the date when the damage was
discovered (as an interim procedure,
the report should be made to the near-
est NMPFS Regional Director; see the
“ADDRESSES” - section of this
Notice);

(3) There was no record on na.utlca.l
charts or in the Notice to Mariners on
the date the damage occured that
such item existed in that area: and

(4) There was no proper surface
marker or lighted buoy which was at-
tached to, or closely anchored by, the
item which caused the damage.

D. Ineligible Claims. The Act pro-
hibits payment from the Fund if:

(1). The damage was cause by items
“attributable to a financially responsi-
ble party”’;

(2) The damage for which the claim
is filed was incurred before September
18 1978; or

(3) The claim is not filed with the
Secretary of Commerce within 60 days
after the date the damage is. discov-
ered.

- B. Reduction in Amount of Award
The Act requires that payments from
the Fund to a claimant be limited or

. reduced in certain cases:

(1) For claims for damage to fishing
gear (including fishing vessels), the
amount of the award cannot exceed
the replacement value of-the gea.r (or
vessel) involved:

‘(2) For claims for loss of proflts (a)
the award cannot be for more than a

six-month period, and (b) the claim
must be supported by records detalling
the claimant’s profits during the previ-
ous year;

(3) If the claimant has or will receive
compensation from insurance for the
damage claimed, the award must be re-
duced accordingly,* and

(4) If the negligence or fauIb of the
claimant caused the damage, the
award must be reduced accordingly.

F. Procedure for Deciding Claims.
Clajms are filed with the Secretary of
Commerce (through the NMFS).
NMTFS sends a copy of the claim to the
Secretary of the Interior, and refers

-the claim to a hearing examiner who

may hold, a. formal hearing to deter-
mine the validity of the claim.

The Secretary of the Interior, after
receiving notice of a claim from the
Secretary of Commerce, makes reasons
able efforts to notify all persons
known to have engaged in OCS oil and
gas activities in the vicinity where the
damage occured. Each person notified
must notify the Secretaries of Com-
merce and the Interior as to whether
he/she admits or denies responsibility
for the damages claimed. The OCS
lease holders and operators, and their
contractors or subcontractors, may
submit evidence dt any hearing con-
cerning the claim.

The hearing is conducted In the
United States judicial district nearest
to, or in which, the damage occurred,
or, if the damage occurred in more
than one judicial district, in any of
them. The hearing examiner must
make his decision on the claim within
120 days after the claim is referred to
him by the Secretary of Commetrce.
The hearing examiner has numerous
powers in conducting a hearing con-
cerning the claim, including - the
powers to administer oaths and sub-
poena witnesses or production of docu-
ments.

If the hearing examiner's'decision is
in favor of the commercial fisherman
filing the claim, the hearing examiner
includes, in the award to'the clalmant,
reasonable attorney fees incurred by
the claimant in pursuing his/her
claim. However, if the hedring examin.
er determines that the commerecial
fisherman filing the claim or any
person who has denied responsibility
for the damages claimed, s responsi-
ble for the damage, that person must
pay the costs of the proceedings con-
cerning the claim.

The decision of the hearing examin-
er is not reviewable by the Secretaries
of Commerce or the Interior, Any
person who wishes to appeal the decl
sion of the hearing examiner must do
so by seeking judicial review in the ap-

.propriate U.S. Circuit Court of Ap-

peals within 60 days after the hearing
examiner’s decision,
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- If no party adversely affected by the
hearing examiner’s ruling seeks judi-
.cial review, the Secretary of Com-
-merce pays the fishermen the amount
.of the award certified by the hearing
gxXaminer. When the claim is paid the
Secretary of Commerce becomes sub-
rogated -to the- fisherman’s rights
against any party who may later be
found.-to .be responsible for the
damage. .

1I. IssuEs

Before proposing program regula-
tions, NMFS would like to receive
public comment on several issues
which concern the program (and any
others about which the public may be
concemed).

ISSUE. NO. ONE. Establzshmg the
nature of obstructions which cause
damage to fishing vessels or gear. Ob-
structions causings damage can.be of
at least three kinds: (a) natural ob-

. structions; (b) man-made obstructions

other than those resulting from oil
and gas activities; or (¢) man-made ob-
structions resulting from oil and gas
exploration, development, and produc-
tion on the federal Outer Continental
Shelf. Only damage resulting from the
third kind of obstruction is eligible for
recovery from the Fund. If some phys-

ical evidence of the obstruction is not

obtained-by a claimant, what means
are available for the claimant to estab-
. lish the eligible nature of the obstruc-
- tion and what should be the standard
of proof?

- ISSUE NO. TWO. Fizing the Posi-
tion of Obstructions. Accurate reports
of the location of obstructions which
cause damage. or loss for which claims
-are filed are very important because
(1) the reports may be checked during
the claims verification process, and (2)
-the National Ocean Survey may wish
to locate precisely the obstruction so it

_ can be properly charted. (The Act re-

quires the Secretary of Commerce, in
cooperzation with the Secretary of the
Interior, to survey all obstructions on
the Outer Continental Shelf, includ-
ing both mnatural and Mman-caused
ones.) B}

Several methods of position fixing
are available to vessels, but the differ-
ent methods vary in their accuracy
and repeatability. What methods of

position fixing are generally available

to. fishing vessels and what methods
should be employed to determine-the
location of the obstruction with preci-
sion suifable for the purposes of
= claims .verification a.nd charting of ob-
structions?

ISSUE NO. THREE. Valuation of
lost or damged properfy. "The Act
%pecifies that the ceiling on compensa-

;’Ction for lost or damaged property is

“ne “replacement value”. What is a_
Sa).r and equitable basis for calculating
_the cost of lost or damaged property

PROPOSED RULES

to reflect the age and condition of
that property? Should different evalu-
ation methods be used in different
types of cases?

One alternative might be fair
market value. Another alternative
might be depreciated replacement
cost, The question of salvage value
might also be material. What is the
best method and how could the values
claimed (on whatever basis) be best es-
tablished with certainty?

ISSUE 'NO. FOUR. Valuation of
other economic loss. In addition to
property damage, the statute also pro-
vides for:compensation for economic
loss resulting from property damage.
‘What is the best method of compensa-
tion for claimant’s inability to fish
(lost fishing time) due to property
damage and how could the values
._Claimed (on whatever basis) best be es-
"“tablished with certainty? What duty
does a claimant have to minimize lost
fishing time (for example, should a
spare net have been aboard so that
fishing could begin again as soon as
possible after the initial net was dam-
aged)?

A second area of concern involves
the claimant’s cost in pursuing the

.claim. Although the Act specifically

permits recovery for attorneys’ ex-
penses, it is silent on the subject of re-
covery for such things as attempts to
identify the nature of the obstruction,
personal expenses resulting from the
claims process, etc. ‘To what extent
should claimants be able to recover
costs incurred in proving the nature of
obstructions? :

ISSUE NO. FIVE, Claimant’s negli-
gence. The statute prevents recovery
to the extent that loss was caused by
claimant’s negligence. What kinds of
acts, or failures to act, might consti-
tute negligence?

ISSUE NO. SIX. Setllement of
Claims Prior lo Hearing. A hearing
conducted under 5 U.S.C. 554 before a
hearing examiner is similiar in nature
and procedure to a court trial. If a pre-
hearing review by NMFS showed that
a claim had a high likelihood of suc-
cess, NMFS might recommend to the
hearing examiner that the award be
certified without requiring additional
proceedings. Would this pre-hearing
settlement procedure be helpful to the
fishermen, yet fair to the oil and gas
industry?

ISSUE NO. SEVEN. Paymenl of
Hearing Costs. Under what circum-
stances might a claimant or an oil or
gas company be found to be responsi-
ble for the damages and, thus (as re-
quired by the Act), be liable for paying
the cost of all proceedings with re-
spect to the claim?

ISSUE NO. EIGHT. Hearing Exzam-
iner Discretion. There are at least two
approaches to the issue of how much
discretion a hearing examiner has in
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adjudicating claims. One approach
would be for program rules to be very
specific in areas like standard of proof,
basis of compensation, claimant negli- -
gence, etc. This would tend to limit
the hearing examiner’s discretion be-
cause the examiner would have fo
evaluate the claim in accordance with
specific criteria in the rules. This ap-
proach might Mave the advantages of
treating simflarly situated claimants
similarly and putting claimants on
notlce, in advance, of the requirements
for a successful claim recovery. The
other approach would be to keep pro-
gram rules quite general and give each
hearing examiner as much discretion
as possible in adjudicating claims. This
approach might resulf in uneven treat-
ment of claimants and might not
result in claimants having a good fore-
knowledge of the requirements of suc-
cessful claims recovery. It would have
the advantage, however, of giving each
hearing examiner a great deal of flexi-
bility in dealing with the facts of each
case.

ISSUE NO. NINE. Scope and.
amount of area accounts. Outer Conti-
nental Shelf ofl and gas exploration,
development, and production activities
appear to be minor at this time in the
major Atlantic and Pacific fishing
areas, but very extensive in the Gulf
of Mexlico fishing areas. This might
argue for establishing a number of
area accounts (capitalized at the maxi-
mum level) in the Gulf of Mexico,
while presently establishing only one
area account each (capitalized at
something less than the maximum
amount) for the Atlantic and Pacific. -
One rationale for the scope of area ac-
counts in the Guif of Mexico might be
the five existing U.S. Geological
Survey Districts in the Gulf of
Mexico. Atlantic and Pacific area ac-
counts could be later expanded as con-
éllcb activity demonstrated a need to

0 SO.

ITII. StarF WORKING DRAFT OF
REeGuLATIONS

NMEFS is preparing proposed regula-
tions to implement this new program.
A working draft of proposed regula-
tions has been prepared by NMFS
staff to help focus the efforts of feder-- -
al agencies concerned in implementing
the program. This working draft ad-
dresses some but not all of the issues
identified in this Notice, and does not
represent any official position of
NMFS.

Coples of the sta.ff working draft of
the proposed regulations will be avail-
able at the public workshops an-
nounced below. The workshops will
nol be devoted to a datailed discussion
of the staff working draft, but instead
will focus on the issues identified
above. NIAFS expects that the staff
working draft will be substantially re-
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vised before proposed regulatlons are’

published.

WORKSHOPS: The  National
Marine Fisheries Service invites oral
and written public comment on the

issues identified in this Notice, and on .

f .
Jdn

PROPOSED RULES

(0Y) for the Kodiak district from 25
million pounds to 35 million pounds
for 1979. This amendmeént is based on
current information which indicates
that earlier stock assessments underes-
timated the amount of Tanner crab
available for harvest in the Kodink

mplementatxon of the F1shermens
Contingency Fund program in general,
before NMFS issues proposed regula-
tions to implement the program.
Public workshops will be held at the
following ‘locations on the following

' Place

New Orleans, Louistana:
Ramada Inn Afrport, Kenner, Louisia.na (near.
New Orleans Alrport).
Boston, Mass.:
Logan Hilton Hotel (Near Logan Alrport)....e..
Anchorage, Alaska:
Anchorage Westward Hilt,on. 3rd and E Streets.

Friday, February 9, 1979 ... §2.m. t0 3 pm.

Tuesday, February 13, 1979.......
Wednesday, February 21, 1979...

dates: district.
. The second amendment would
- - extend the area in which foreign crab
~  Date Time fishing in the Bering Sea is permitted
by. allowing foreign vessels to fish in

the area between 54° and 58°N lati-
tude, west. of 173°W longitude. The
purpose of the amendment is to allow
full utilization by foreign fishermen of
available Tanner crab resources by
providing fishing grounds which are

10 a.m. to 3 p.m,
7:30 p.m.

Interested members of the public are
invited to attend and participate in
the workshops. In addition, interested
persons may submit written comments
on the issues identified in this Notice,
or on any other aspect of the imple-
mentation of the Fishermen’s Contin-
gency Fund program. Any written
comments must be sent to Mr. Grable
(see the ““ADDRESSES” section of
this Notice) before March 5, 1979. All
comments received will be considered
before NMFS issues proposed regula-
tions to implement the Act.

WinrreD H. MEIBOHM, -

Acting Executive
Director, NMFS.

JANUARY 22, 1979.
PR Doc. 78-2694 Filed 1-24-79; 8:45 am]

[?5]0—22—-&1] .
[30 CFR Paris 611 and 671]

- . Act) (16 TUSC 1801 et seq.). Final regu-

TAFRER CRAB OFF ALASKA~

Fishery Managemont Plan Amendments cnd

Preposod Regulations

AGENCY: National Oceanic and At-
mospheric Administration/Commerce.

ACTION: Fishery Management Plan-

Amendments and Proposed Regula-
tions. -~

SUMMARY: Two amendments to the
{fishery management plan for Tanner
crab off Alaska (FMP) are preliminar-
ily approved under section 304 of the
Fishery Conservation and Manage-
ment Act, as amended. The amend-

ments increase the optimum yield for

Tanner crab and expand the area in
which foreign vessels may fish for
Tanner crab off Alaska. Regulations
to implement the amendments are
proposed. and. comments on- the

- eign nations for the remainder of 1978
were implemented on December 19,

- ice-free early in the scfeasoin. The
amendments and regulations are solic- amendment would allow foreign ves-
ited. gul sels to retain only C. opilio Tanner

crab, and would restrict harvest be-
DATE: Comments will be received tween 54°N latitude and 58°N latitude
until March 7, 1979.”

west of 173°W iongitude to 2,500
ADDRESS Comments should be ad- metric tons (mt) of the total allowable
dressed to: Assistant Administrator for level of foreign ﬁshing (TALFF) of
Fisheries, National-Oceanic and At- 15,000 mt.
mospheric Administration, National The amendment also facilitates en-
Marine Fisheries Service, Washington, forcement of the 2,500 mt limitation.
D.C. 20235, Please mark the envelope No foreign processing vessel when

“Alaska Tanner Crab.” north of 58°N latitude may .recelve
FOR FURTHER INFORMATION crabs ca.ught south of §8°N latitude.
CONTACT: Conversely, no forelgn processing

vessel when south of 58N Ilatitude
may receive crabs caught north of
B68°N latitude.

Signed at Washington, D.C,, this 22
day of January, 1979.

‘WinrFrep H. MEIBOHM,
Acting Executive Direclor,
National Marine Fisheries
Service.

AMENDNERT TO THE FMP

The FMP for the Tanner Crab Fish.
ery off the Coast of Alaska (43 FR
21174) is amended as follows:

1, Section 1.C (43 FR 21176)—Nan-«
agement Measures and Rationale for
Foreign Fishing—Delete the last three
sentences and substitute’

Crab fishing by foreign nations is prohib-

- ited south of 58°N latitude except west of

173°W longitude. Crab fishing is prohibited

east of 164°W longitude north of §8°N lati.

tude. The allooation to forelgn pot fisheries

directed at Tanner crab will be set at 15,000
mt (33,096,000 1bs.) * * *;

2. Section 8.3.2 Forelign (43 FR
21200)—Delete the first paragraph and
substitute:

That portion of the Preliminary Manage.
ment Plan for King and Tanner Crab of the
Eastern Bering Sea which deals with the
Tanner crab fishery will remain in force
except that: (1) the ares of legal fishing
shall be north of 58°N latitude and west of
164°W longitude, and south of 58°N Iatitude
west of 173°W longitude in the Bering Sed}

Mr Harry Rietze, Director, Alaska
Region, National Marine Fisheries-
_Service, Box 1668, Juneau, Alaska
99802, telephone 907-586-7221.

SUPPLEMENTARY INFORMATION:
“The FMP for Tanner crab off Alaska
was prepared by the North Pacific
Fishery Management Council and ap-
proved by the Assistant Administrator gt
for Fisheries on April 18, .1978 (see 43
FR 21170, May 16, 1978) under author-
ity of the Fishery Conservation and
Management Act, as amended (the

¥

lations applicable to vessels of the
United States were promulgated on
December 6, 1978 (43 FR 57149), and
regulations applicable to vessels of for-

1978 (43 FR 59075). Regulations gov-
erning foreign vessels for 1979 also
were published on December 19, 1978
(43 FR 59292, at 59320). An approved
plan amendment extending the FMP
through October 31, 1979, was pub-
lished for public comment-on Novem-
ber 8, 1978 (43 FR 52034), and was
published in final form on January 4,
1979 (44 FR 1115).

On November 27, 1978, the Council
submitted two amendments to the
FMP to the Assistant Administrator
for Fisheries, for review under Section
304 of the Act. The first amendment .
would increase the optlmum y1e1d

¢

: - ~

-
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and (2) for the Bering Sea management
area, see section F.8.3.2 of this Plan. (The
referenced Preliminary Management Plan
-appeared in the FEpeErAL REGISTER on Febru-
ary 11, 1977. See Appendix 11.6.)* * ¢,

* 3. Section D.3.2.1.3 Caich Trends (43
- FR 21229)—Delete the last two sen-
tences and substitute:

In 1978 a harvest guideline range of 15-25
million pounds was set. The actual harvest
_ was 33.1 million pounds. A mid-season ad-

justment of the harvest range was made by
ADF&G based on a high CPUE and the
stock assessments during the fishery. The
data indicates the harvest range should be-
set at 20-35 million pounds with the expec-
tation that the resource can sustain a catch
in the upper end of that range. The catch
history thru 1977 is documented in ‘Table
Dl * & ‘

(4) Section D.3.3.2 Guideline harvest
levels (43 FR 21231)—Add the follow-
ing after the last sentence of the 3rd
pa.ragraph. .-

. 'High CPUE during the 1978 season (Janu-
"~ ary-April) and high stock levels as indicated
by stock indexing studies led to a midseason
change in harvest range with the catch ulti-
mately totaling 33.1 million pounds. The
guideline harvest level is therefore set at 20~
. 35 million pounds with the expectation that
- catches can be safely taken near the top of
that range * * *;

(5) Section D.4.7.1 Marimum Sus-
tainable Yield (MSY) (43 FR 21232)—
Delete the first paragraph and substi-
tute: -

Because of insufficient research data, no
estimate of a MSY can be developed using
generally accepted population dynamics
models. However, -an estimate of MSY of 25
million pounds (11,333 mt) has been derived
by using the average catch of 25.1 million
pounds (11,385 mt) for the seasons 1972/73
through 1975/76.

Analysis of commercial catch and assess-
ment data obtained during 4 years of inten-
sive fishing prior to the 1977 season when
the average catch was 25.1 million pounds’
(11,385 mt) indicates that the current ex-
. ploitation level has not significantly affect-
ed brood stock capacity or caused a decline
in crab abundance * * *;

(6) ‘Section D.4.7.3 Acéeptable Bio-
logical Catch (ABC) (43 FR 21232)~—
Delete the paragraph and substituter

Based upon the average catch since the
- 1972/73 season and current biological infor-

“'mation, an acceptable biological catch of 20
to 35 million pounds (9,066 to 15,865 mt) has
been established* * *;

(7) Section D.5.3 Expected Domestic
Annual Hearvest (DAH) (43 FR
21232)—Delete both "paragraphs and
substitute:

The DAH is approximately 1.8 times the
1977 harvest of 20.7 million pounds (9,399
mt). The low price received per pound and
increased handling and sorting costs limited
partlclpa.tlon in the 1977 fishery.

_"With an increase in the ex-vessel price to
approximately 40 cents per pound, 110 to

"-120 vessels harvested 33.1 million pounds
- (15,005 mt) -in 1978, It is expected that

PROPOSED RULES

catches near the upper end of the harvest
range (20-35 million pounds) will be sus-
tained* * %

(8) Section D.6.3 Oplimum Yield
(0OY), (43 FR 21232)—Delele the para-
graph and substitute:

Optimum yleld for the Xodiak manage-
ment area is set at 35 million pounds (15 865
mt) * e l

(9) Section ¥.3.2.1.3 Catch Trends
(43 FR 21238)—Delete the paragraph
and substitute:

T.S. fishermen caught 18,000 pounds (8.2
mt) of Tanner crab In 1968, 22.3 million
pounds (10,115 mt) in 1976, 51.5 million
pounds (23,400 mt) in 1977 and 68 million

pounds in 1978. Annual Harvests are shown-

inTablel.** %

(10) Section F.7.0 Total Allowabdle
Level of Foreign Fishery (43 FR
21250)—(a) Delete the last sentence of
the first paragraph and subsifutle:

For this reason and In order to prevent
gear conflicts and a foreign bycatch of C.
bairdi crab, any foreign harvest of Tanner
crab has been restricted to two areas: (1)
north of 58°'N latitude and west of 164'W
longitude and (2) south of 58N latitude and
west of 173°W longitude * * *;

(b) Add at the end of the third para-
graph:

Not more than 2,500 mt (5,515,000
pounds) of the TALFF can be taken from

area (2), south of 58'N latitude and west of ~

173'W longitude and no. C. bairdi crab can
be retained In that area. Forelgn fishing has
been allowed in that area primarily to pro-
vide ice free fishing grounds carly in the
season * * °;

(11) Section F.8.3.2 Foreign (43 FR
21250)—Delete the entire text of the
section and substitute:

See statewide Section 8.3.2 Management
measures governing foreign fishing are as
follows:

(1) The total allowable foreign catch shall
not exceed 15,000 mt of snow (Tanner) crab
from that portion of the Bering Seca over
which the United States exercises fishing
jurisdiction. Of that amount not more than
2,500 mt may be taken in the area south of
58°N latitude and west of 173"W longitude.
“(2) It shall be unlawful for any foreign
fishing vessel to flsh for crab at any time
east of 164°W longitude and south of 58°N
latitude except that they may f{ish for

. Tanner crab C. opflio specles In the area

south of 58°N latitude and west of 173'W
longitude. No Tanner crab specles C. bairdi
may be retained in that area.

(3) When south of 58°N latitude and west
of 173'W longitude no forelgn processing
ship may receive crabs from any catcher
boat that are caught north of 58°N latitude.
No foreign processing ship when north of
58'N Iatitude may recefve crabs caught
south of 58'N latitude.

The Assistant Administrator for
Fisheries has determined under sec-
tion 304 of the Act that the amend-

.ments are consistent with the National

Standards, the Act and other applica-
ble law, and has Initially determined

5169

that these proposed regulations are
not significant regulations under Ex-
ecutive Order 12044. A negative assess-
ment of environmental impact has
been filed with the Environmental

Protection agency. ’

PROPOSED REGULATIONS

It is proposed to amend 50 CFR
611.91 (see 43 FR 59320, December 189,
1978) as follows:

§611.91 [Amended)

1. Section 611.91 (b) (2) is amended
as follows: Add the following sentence:
“No more than 2,500 metric tons of
the TALFT set forth in that table may
be taken south of 58*N latitude.”

2. Section 611.91 is further amended
by revising paragraphs (d) and (fX1)
and by adding a new paragraph (£X5)
to read as follows:

§611.91 Tanner crab fishery.
- L ] . . t 3

(d) Closed areas. No foreign vessel
may engage in fishing for Tanner
crab:

(1) Within 12 nautical miles of the
baseline used to measure the U.S. ter-
ritorial sea;

(2) South of 58> N latitude, except
west of 173° W longitude;

(3) South of 54° N latitude; or

(4) East of 164" W longitude.

- - . - - .

(f) Other Restrictions. (1) Non-reten-
tion. No foreign vessel may refain:

(i) Any female or soft shell Tanner
crab;

(ii) Any Tanner crab of the species
C. bairdi caught south of 58° N la.tl.
tude‘ or

(iif) Any species of crab other tha.n
the genus Chionoecefes. Al crabs
whose retention is prohibited by this
paragraph (fX1) shall be returned im-
mediately to the sea in 2 manner
which: (A) minimizes handling mortal-
ity, and (B) is in accordance with sec-
tion 611.13 of this Part.

L - » - -

(5) Fishing Location. (i) A foreign
processing vessel located south of 58°
N latitude and west of 173* W longi-
tude is prohibited from receiving from.
any foreign catcher vessel Tanner crab .
caught north of 58* N latitude.

(ii) A foreign processing vessel locat-
ed north of 58° N latitude is prohibited
from receiving from any foreign catch-
er vessel Tanner crab caught south of
58° N latitude.

§611.20 (Amended]

3. Section 611.20(c), Table I, is
amended as follows:

-
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2. In the line beginning “Crab * * *
Crab, Tanner,” add footnote “6” after
footnote “3” and before “15,000,” to
read “3¢15,000.” X ‘

b. Add a new footnote “6” to read:
sOf this TALFF, not- more than 2,500
mt may ‘be taken south of 58° N lati-
tude,

§671.21 -[Amended]

-4. Section 671.21(a),, Table I, is
amended as follows: )

In line 8 (“Kodiak district”) delete
“11,340” and substitute “15,876".

[FR Doc. 79-2681 Filed 1-22-79; 4:50 pm]

R .
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are opplicable to the public. Notices of hearings and
investigations, committee meetings, agency decisions and ruhngs, delegations of
organization and functions are examples of documents oppearing in this secﬁon.

+h,

ity, filing of petilions ‘ond opplications and agency statements of

[3410-01-M] i ,
DEPARTMENT OF AGRICULTURE
Office of the Secretary
PRIVACY ACT OF 1974
Re\;ision of Systems of Records

.- Notice is hereby given that the
Office of Inspector General is revising
its systems of records for the reasons
given below. Although language has
been added to one system of records to

better explain how the information is .

used,. there are no new routine uses.
Therefore, this revision becomes effec-
tive on January 25, 1979.

Systems USDA/OIG-1 through 6:
Additional authority of Public Law 95-
452; editorial changes, including ex-
planatory material and minor correc-
tions.

Systems USDA/OIG-3: Official des-
ijgnated as contact for individuals to
Tequest access and to contest informa-
tion.

Systems USDA/OIG-6: Expansion
of explanation of routine uses to spe-
cifically identify use of records to
carry out matching programs.

In accordance with the above,
USDA/OIG-1 through 6 are revised to
read as follows:

USDA/OIG-1

.S) rstem names
_Employee Records, USDA/OIG

System location:

In the Headquarters Ofﬁce in the
Agriculture’ Administration Building,
i14th and Independence Avenue, S.W.,
Washington, D.C. 20250, and in the
following U.S. Department of Agricul-
-ture, Office of Inspector General, Re-
gional Offices and suboffices:

OIG REGIONAL OFFICES

26 Federal Plaza, Room 1707, New Yorh.
New York 10007,

8930 Ward Parkway, P.O- Box 205 Kansas
City, Missouri 64141,

555 Battery Street, Room 522, San Francis-
co, California, 94111. .

101 South Main, Room 324, 'I‘emple. Texas
76501,

422 Federal Center Building, Hyattsville,
Maryland 20782. -

1 North Wacker Drive, Room 800, Chicago,
1linecis 606086.

1447 Peachtree Street, N.W., Room 901, At-
lanta, Georgia 30309.

. Federal Building, Syracuse,

OIG/AUDIT SUBOFFICES

Federal Building, Harrisburg, Pennsylvania
17108.

Federal Building, Marlboro, Massachusetts
01752,

New York

13260. -

Federal Office Building, Hato Rey, Puerto
Rico 00917.

Federal Building, Little Rock, Arkansas
72201,

P.O. Box 29383, New Orleans, Louislana
70189.

P.O. Box 16393, Jackson, Mississippi 39206.

P.O. Box 15067, Nashville, Tennessce 37215.

310 New Bern Avenue, Raleigh, North Caro-
lina 27601.

333 Waller Avenue, Lexington, Kentucky
40504.

Box 14153 Main Post Office, St. Louls, Mis-
souri €3178.

167 Federal Building, Des Molines, Iov:a
50308.

276 Federal Building, Lincoln, Nebraska
68508.

571 Federal Building, St. Paul. Minnecsota
55101,

200 North High Street, Columbfa, Ohio

- 43215, .

5610 Crawfordsville Road, Indianapolis, In-
dlana 46224.

2490 West 26th Avenue, Denver, Colorado
80211.

1711 Federal Bulilding, Portland, Oregon
97204. -

P.O. Box 1363, Huron, South Dakota 57350,

135 South State Street, Salt Lake City,
.Utah 84111,

24,000 Avila Road, Laguna Niguel, Califor-
nia 92677.

O1G/INVESTIGATION SUBOFPICES

° U.S. Court House, Hato Rey. Puerto Rico

00918.

600 Dekalb Pike, King of Prussia, Pennsyl-
vania 19406.

310 New Bern Avenue, Raleigh, North Caro-
lina 27611.

4004 Hillsboro Roed, Nashville, Tennessee
37215.

5305 Exccutive Plncc. Jackson, Mississippl
39206.

200 North High Street, Columbia, Ohio
43215.

2490 West 26th Avenue, Denver, Colorado
80211,

P.0. Box 1363, Huron, South Dakota 57350.

100 Centennial Mall North, Lincoln, Nebms-
ka 68508.

24,000 Avila road, Laguna Niguel, California
926717,

511 Northwest Broadway, Portland, Oregon
97209,

522 N. Central Avenue, .Phoenix, Arizona
85004.

Cate'gorics of individuals covered by the

system:

OI1G temporary and permanent em-
ployees, former employees of OIG and

predei:essor offices, and applicants for
employment.

Categories of records in the system: -

These records show personnel man-
agement and work-related informa-
tion, including position, title, grade,
pay rate, pay, temporary and perma-
nent address, phone number, perform-
ance evaluations, promotions, travel
information, accident reports and re-
lated information, activity reports,
participation in savings and contribu-
tion programs, availability for employ-
ment, for assignment, or for transfer,
qualifications, awards, hours worked,
issuance of credentials, passports, and
other indentification, assignment and
accountability of property and other
things of value, parking space assign-
ments, training and development, and
special assignments.

Authority for maintenance of the system:

Pubd. L. 95-452, 5 U.S.C. 301, 7T CFR
2.33.

Routine uses of records maintained in the
system, including categories of users and
the purposes of such uses:

To other agencies in the Department
and Executive Branch agencies, such
as the Civil Service Commission, as
gecessary. for proper personmel ac-

ons.

* Policies and practices for storing, retfrier-
ing, accessing, retaining, and disposing of
records in the system:

Storage:

Records are maintained on computer
and in file folders, notebooks, and card
file boxes.

Retrievability:
By name of individual employee.
Safeguards: .

Available on official need-to-know
basis. Kept in. locked offices aftetr
office hours.

Retention and disposal:-

Records are retained as long as
needed and then discarded. Personal
information that might be considered
derogatory or embarrassing is burned
when no longer needed.

System manager(s) and address

Director, Personnel Management
Staff, OIG, U.S. Department of Agri-
culture, Washington, D.C. 20250.

FEDERAL REGISTER, VOL 44, NO. iB—THURSDAY, JANUARY 25, 1979 .



5172

Notification procedure: -
Inquiries should be addressed to Di-

rector, Policy, Liaison and Informa- .

tion Staff, OIG, U.S. Department of
Agriculture, Washington, D.C. 20250.

\
Record access procedures:

To gain access to information in the
system, send request to Director,
Policy, Liaison and Information Staff,
OIG, USDA, Washington, D.C. 20250.

Contesting record procedures

To contest. mformatxon in thls
system, send request to Director,
Policy, Liaison and Information Staff,
OIG, USDA, Washington, D.C. 20250.

Record source categoriés.

The primary information is fur-
nished by the individual employee. Ad-
ditional information is provided by su-
pervisors, coworkers, references, and
others.

USDA/OIG-2

System name:
Intelligence Records USDA/OIG.

System location:

In the Headquarters Officé in the
Agriculture Administration Building,
14th and Independence Avenue, S'W.,

" Washington, D.C. 20250, and in the'

OIG offices listed in the system of rec-
ords designated USDA/OIG-1.

Categories of individuals covered by the
system:

Suspects and unpaid informants. .

Categories of records in the system:

Names, occupations, other informa-
tion about suspects and allegationse
against them; and types of informa-
tion previously furnished by or to be
expected from informants. -

Authority : for maintenance of the system:

Pub. L. 95-452, 5 U.S.C.. 301, 7CFR
2.33.

Routine uses of records.maintained in the
system, including cat_egories of users and
the purposes of such uses:

Routine uses for law enforcement
purposes will include referral to the
appropriate agency, whether Federal,
State, local or foreign, charged with
the responsibility of investigating .or
prosecuting a violation of law or of en-
forcing or implementing the statute,
rule, regulation or order issued pursu-
ant thereto, of any record within this
system when information available in-
dicates a violation or potential viola-
tion of law, whether civil, criminal or
regulatory- in nature, and whether
arising by general statute-or partxcula.r
program statute, or by rule, regula-
tion, or order issued pursuant thereto.

NOTICES

Policies and practices for storing, retriev-
ing, accessing, and disposing of records in
the system:
Storage:
Stored on sheets of paper and index
cards.
Retrievability: -
Retrievable by name of ' individual

. subject.

Safeguards: . :
Available on an official need-to-know

basis and kept in locked storage when .

not in use.

Retention and disposal:

*

Kept indefinitely and continually
updated; out-of-date material is
burned. .

Ss;'stem ‘manager(s) and address:

Director, Security and Special Inves-
tigations Division, Office of the In-
spector General, Washington, D.C.
20250. - Inquiries and requests should
be addressed to: Director, Policy, Liai-
son and Information Staff, USDA,
o1G, ~Wash1,ngton, D.C. 20250. -

Systems exempted from certain provisions
of the act:

This system has been exempted
from the provisions of sections (c)(3),
(d), (e)(1), (e)(4) (G), (H), and (I) and
(f) pursuant to 5 U.S.C. 552a(k)(2) as
investigatory material compiled for
law enforcement purposes. This ex-
emption is contained in 7 CFR 1.123.

USDA/0IG-3

System name;

Investigative Files and Subject/Tltle
Index, USDA/OIG.

"System location:

In the Headquarters Offxce in the
Agriculture Administration Building,
14th and Independence Avenue, S'W.,
Washington, D.C. 20250, and in the
OIG Regional and Investigation Su-
boffices listed in-the system of records
designated USDA/OIG-1.

_Except for inadvertent errors, all en-
tries in regional office indexes are du-
plicated -in the Headquarters index.
Thus the Headquarters index is the
only complete index in OIG. The
Headquarters files also contain a copy
of every investigative report, but not
the correspondence in all cases. Older
investigative files may be stored in

< Federal Records Centers or on micro-

fiche. Therefore, delays in retrieving
this ma.tena.l can be'expected.

Categories “of individuals covered by the
system,

The individual names in the OIG
index fall into one or more of the fol-
lowing categories:

+

Subjects. These are applicants for
OIG employment or individuals
against whom allegations of wrongdo-
ing have been made. In some in<
stances, these individuals have been
the subjects of investigations conduct«
ed to establish whether allegations
were true. In other instances, the alle.
gations were deemed too frivolous or
indefinite to warrant inquiry.

Principals. These are individuals
who are not named subjects of investi-
gative inquiries, but may be responsi.
ble for violations. For example, the
president of a firm alleged to have vio«
lated laws or regulations wottld likely
be individually listed in the OIG
index.

Complainants. These are individuals
who allege wrongdoing, mismange-
ment, or unfair treatment relating to .
USDA employees and/or programs.

Others. These are all other individ-
uals closely connected with a matter
of investigative interest or whose
names have been checked through the
index to determine whether they were
of record. Among these names are
those of people who are connected
with a matter only in that they have
shown unusual interest in having alle-
gations investigated or in learning the
results of investigation. Also included
in the index are the names of persons
on the Department of Justice crime
list.

Categories of records in the system: ' ,

The OIG Subject/Title Index and
Investigative Files consist of:

1. Index cards and/or a microfiche
index filed alphabetically by the
names of, individuals, organizations,
and firms with a separate card or line
items for each; dates of entries made
into the. index or dates of materialy
containing information about the
named subjects; and identification of
the OIG file or files containing infor.
mation on that subject.

2. Files containing bound sheéts of
paper or microfiche of such sheets
from investigative and other reports,
correspondence, and informal notes
and notations concerning (a) one in-
vestigative matter or (b) a, number of
incidents of the same sort of alleged
violation or irregularity.

If such information was available
when an index card or line item was
made, the card or microfiche concern-
ing an individual will include the indi-

vidual’'s address, date of birth, and

Social Security number.

3. Where investigation is being or
will be conducted, but has not been
completed, various case management
records, investigator’'s notes, state-
ments of witnesses, and copies of recs
ords. These are contained on index
slips or cards